
 

 

1 

 

#TKMFQRZZ0DS7J8v1 

 PURCHASE AND INSTALLATION SERVICES AGREEMENT               

 

This Purchase and Installation Services Agreement (“Agreement”) is made and entered into 

as of _____________________ (“Effective Date”) by and between the City of North Las Vegas, a 

Nevada municipal corporation (“City”) and Honeywell Building Solutions SES Corporation, a 

Delaware corporation (the “Provider”). 

 

 RECITALS 

 

WHEREAS, the City desires to upgrade the condenser water system at the City’s Justice 

Building located at 2232 North Las Vegas Boulevard, North Las Vegas, NV 89030 by upgrading the 

existing condenser water system to match the current software for the condenser pumps to run energy 

efficient (“Project”). 

 

WHEREAS, the City desires to purchase from Provider the products necessary to complete 

the Project (“Products”), which are more particularly described in the Provider’s Quote dated April 

12, 2023 (“Quote”), attached hereto as Exhibit A, and as outlined in this Agreement.  

 

WHEREAS, Provider agrees to sell and deliver the Products to the City, and to install the 

Products (“Services”) upon the terms and conditions described in this Agreement. 

 

WHEREAS, Provider represents that it has the experience, knowledge, labor, and skill to 

provide the Services in accordance with generally accepted industry standards, and is willing and 

able to provide the Services. 

 

WHEREAS, this Agreement is exempt from all applicable competitive bidding requirements 

pursuant to NRS 332.115(1)(b) and NRS 332.115(1)(c).  

 

NOW, THEREFORE, upon good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged, the City and the Provider agree to the following terms, conditions 

and covenants: 

 

 SECTION ONE 

 RESPONSIBILITY OF PROVIDER 

 

1.1. The Provider shall perform all of its obligations in the manner set forth in this 

Agreement including, without limitation, selling the Products to the City at the prices and quantities 

set forth in the Provider’s quote dated April 12, 2023 (“Quote”) attached hereto as Exhibit A, and all 

related additional or incidental tasks necessary to effectuate the intent of this Agreement. 

 

1.2. The Products shall be new and must meet or exceed the technical specifications 

detailed in the Quote or as otherwise specified by the City. 
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1.3. The Provider shall ship the Products to a shipping address specified by the City (the 

“Delivery Location”) F.O.B. Delivery Location as ordered by the City.  Provider bears all risk of loss 

or damage to the Products until delivery of the Products to the City.  Title to the Products passes to 

the City only after delivery and unloading of the Products at the Delivery Location is complete.  

Delivery of the Products is not complete until such Products have physically been received and 

accepted by the City. 

 

1.4. The Provider shall furnish all user, instruction, or operator manuals for the Products 

as applicable. 

 

1.5. The Provider shall furnish copies of all standard product warranties, extended 

warranties, and service and maintenance agreements for the Products from any manufacturer.  To the 

extent possible, the Provider shall transfer or assign such warranties and agreements upon the request 

of the City. 

 

1.6.  The Provider shall promptly notify the City any time that the Provider fails to meet 

the requirements of this Agreement and shall, at its own expense, promptly take all actions to come 

back into compliance with this Agreement.  If the Provider performs any additional task without 

obtaining the City’s prior written approval, the Provider does so at its own risk and expense. 

 

1.7. The Provider shall at its own expense comply at all times with all municipal, county, 

state and federal laws, regulations, rules, codes, ordinances and other applicable legal requirements. 

 

 SECTION TWO 

 PAYMENT AND TERM 

 

2.1. The term of this Agreement shall commence on the Effective Date and continue until 

the Project is complete as determined by the City in its sole and complete discretion (“Term”).  

Depending on the City’s order quantities for the Project the City may pay the Provider for the 

Products up to an amount not to exceed Ninety-Seven Thousand, Four Hundred Dollars and 00/100 

($97,400.00).  

 

2.2.  The prices in the Quote will remain in effect for the Term.  No additional 

compensation shall be paid, and no increase in the time of performance shall be awarded to the 

Provider without the prior written authorization of the City to proceed with such changes. 

 

2.3. Payment to the Provider shall be made within thirty (30) calendar days after the City 

receives each invoice from the Provider, provided that such invoice is complete, correct, and 

undisputed by the City.  Upon reconciliation of all errors, corrections, credits, and disputes, payment 

to the Provider will be paid in full within 30 calendar days.  Invoices received without a valid 

purchase order number will be returned unpaid.  The Provider shall submit the original invoice to: 

 

/// 

 

/// 
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City of North Las Vegas Finance Department 

Attention: Accounts Payable 

2250 Las Vegas Blvd., North, Suite 700 

North Las Vegas, NV 89030 

 

 SECTION THREE 

 REPRESENTATIONS AND WARRANTIES 

 

3.1. Provider represents and warrants for the benefit of City, in addition to any other 

representations and warranties made in this Agreement, with the knowledge and expectation of 

City’s reliance thereon, as follows: 

 

3.1.1. Provider is a duly formed and validly existing Delaware corporation and is in 

good standing pursuant to the laws of the State of Nevada and has the full power, authority 

and legal right to execute, deliver and perform under this Agreement.  

 

3.1.2. The Products are now and shall be at the time of delivery free from any 

security interest, lien, or other encumbrance. 

 

3.1.3. Provider is financially solvent, able to pay its debts as they mature, and 

possessed of sufficient working capital to perform all of its obligations under this Agreement. 

 

3.1.4. The person executing this Agreement on Provider’s behalf has the right, 

power, and authority to enter into this Agreement and such execution is binding on the 

Provider. 

             

3.1.5. All Services performed, including deliverables supplied, shall conform to the 

specifications, drawings, and other descriptions set forth in this Agreement, and shall be 

performed in a manner consistent with the level of care and skill ordinarily exercised by 

members of Provider’s profession and in accordance with generally accepted industry 

standards prevailing at the time the Services are performed, and do not infringe the 

intellectual property of a third party. The foregoing representations and warranties are not 

intended as a limitation, but are in addition to all other terms set forth in this Agreement and 

such other warranties as are implied by law, custom, and usage of the trade.  

 

 3.2. The representations and warranties made by Provider survive the termination or 

expiration of the Agreement. 

 

SECTION FOUR 

CONFIDENTIALITY AND AUTHORIZATIONS FOR ACCESS TO CONFIDENTIAL 

INFORMATION 

 

4.1. Provider shall treat all information relating to the Services and all information 

supplied to Provider by the City as confidential and proprietary information of the City and shall not 

permit its release by Provider’s employees, agents, or subcontractors to other parties or make any 
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public announcement or release thereof without the City’s prior written consent, except as permitted 

by law. 

 

4.2. Provider hereby certifies that it has conducted, procured or reviewed a background 

check with respect to each employee, agent, or subcontractor of Provider having access to City 

personnel, data, information, personal property, or real property and has deemed such employee, 

agent, or subcontractor suitable to receive such information and/or access, and to perform Provider’s 

duties set forth in this Agreement.  The City reserves the right to refuse to allow any of Provider’s 

employees, agents or subcontractors access to the City’s personnel, data, information, personal 

property, or real property where such individual does not meet the City’s background and security 

requirements, as determined by the City in its sole discretion.  

 

4.3. The Provider, its employees, agents, or subcontractors shall have no access 

whatsoever to the facilities nor files (digital or otherwise) of the City’s Public Workers Department 

without the physical presence of an escort pre-approved in writing by management of the Public 

Works Department.   

 

SECTION FIVE 

INSURANCE 

 

5.1.     Provider shall procure and maintain at all times during the performance of the 

Services, at its own expense, the following insurances: 

 

5.1.1.  Workers’ Compensation Insurance as required by the applicable legal 

requirements, covering all persons employed in connection with the matters contemplated 

hereunder and with respect to whom death or injury claims could be asserted against the City 

or Provider. 

 

5.1.2. Commercial General Liability (CGL): Insurance Services Office Form CG 00 

01 covering CGL on an “occurrence” basis, including products and completed operations, 

property damage, bodily injury and personal & advertising injury with limits no less 

than $1,000,000.00 per occurrence. If a general aggregate limit applies, either the general 

aggregate limit shall apply separately to this project/location (ISO CG 25 03 05 09 or 25 04 

05 09) or the general aggregate limit shall be twice the required occurrence limit. 

 

5.1.3. Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 

1), or if Provider has no owned autos, covering hired, (Code 8) and non-owned autos (Code 

9), with limit no less than $1,000,000.00 per accident for bodily injury and property damage. 

 

5.1.4. Cyber Liability Insurance, with limits not less than $1,000,000 per occurrence 

or claim, $2,000,000 aggregate.  Coverage shall be sufficiently broad to respond to the duties 

and obligations as is undertaken by Vendor in this agreement and shall include, but not be 

limited to, claims involving infringement of intellectual property, including but not limited to 

infringement of copyright, trademark, trade dress, invasion of privacy violations, information 

theft, damage to or destruction of electronic information, the release of private information, 
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alteration of electronic information, extortion and network security.  The policy shall provide 

coverage for breach response costs as well as regulatory fines and penalties as well as credit 

monitoring expenses with limits sufficient to respond to these obligations. 

 

5.1.5 Property Installation Floater covering property damage to any equipment 

damaged, impaired, broken, or destroyed during the performance of the Work, including 

during transit, installation, and testing at the City's site. 

 

5.1.6. Requested Liability limits can be provided on a single policy or combination of 

primary and umbrella, so long as the single occurrence limit is met. 

 

5.1.7. The insurance policies are to contain, or be endorsed to contain, the following 

provisions: 

 

5.1.7.1. Additional Insured Status: The City, its officers, officials, employees, 

and volunteers are to be covered as additional insureds on the CGL policy with 

respect to liability arising out of work or operations performed by or on behalf of the 

Provider including materials, parts or equipment furnished in connection with such 

work or operations. General liability coverage can be provided in the form of an 

endorsement to the Provider’s insurance (at least as broad as ISO Form CG 20 10 11 

85 or both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later 

revisions used). 

 

5.1.7.2. Primary Coverage: For any claims related to this contract, the 

Provider’s insurance coverage shall be primary insurance coverage at least as broad 

as ISO CG 20 01 04 13 as respects the City, its officers, officials, employees, and 

volunteers. Any insurance or self-insurance maintained by the City, its officers, 

officials, employees, or volunteers shall be excess of the Provider’s insurance and 

shall not contribute with it. 

 

5.1.7.3. Notice of Cancellation: Each insurance policy required above shall 

provide that coverage shall not be canceled, except with notice to the City. 

 

5.1.7.4. Waiver of Subrogation: Provider hereby grants to the City a waiver of 

any right to subrogation which any insurer of said Provider may acquire against the 

City by virtue of the payment of any loss under such insurance. Provider agrees to 

obtain any endorsement that may be necessary to affect this waiver of subrogation, 

but this provision applies regardless of whether or not the City has received a waiver 

of subrogation endorsement from the insurer.  

 

5.1.7.5. The Workers’ Compensation policy shall be endorsed with a waiver 

of subrogation in favor of the City for all work performed by the Provider, its 

employees, agents, and subcontractors.  

 

5.1.7.6. Self-Insured Retentions: Self-insured retentions must be declared to 
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and approved by the City. The City may require the Provider to purchase coverage 

with a lower retention or provide proof of ability to pay losses and related 

investigations, claim administration, and defense expenses within the retention. 

 

5.1.7.7.  Acceptability of Insurers: Insurance is to be placed with insurers 

authorized to conduct business in the state with a current A.M. Best’s rating of no 

less than A:VII, unless otherwise acceptable to the City. 

 

5.1.7.8. Claims Made Policies: If any of the required policies provide claims-

made coverage:  

  

5.1.7.8.1. The Retroactive Date must be shown, and must be before 

the date of the contract or the beginning of contract work. 

5.1.7.8.2. Insurance must be maintained and evidence of insurance 

must be provided for at least five (5) years after completion of the contract of 

work. 

5.1.7.8.3. If coverage is canceled or non-renewed, and not 

replaced with another claims-made policy form with a Retroactive Date prior 

to the contract effective date, the Provider must purchase “extended 

reporting” coverage for a minimum of five (5) years after completion of 

work. 

 

5.1.8. Verification of Coverage: Provider shall furnish the City with original 

certificates and amendatory endorsements or copies of the applicable policy language 

effecting coverage required by this clause. All certificates and endorsements are to be 

received and approved by the City before work commences. However, failure to obtain the 

required documents prior to the work beginning shall not waive the Provider’s obligation to 

provide them. The City reserves the right to require complete, certified copies of all required 

insurance policies, including endorsements required by these specifications, at any time. 

 

5.1.9. Special Risks or Circumstances: The City reserves the right to modify these 

requirements, including limits, based on the nature of the risk, prior experience, insurer, 

coverage, or other special circumstances.     

 

/// 

 

             /// 

 

  /// 

 

 /// 
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SECTION SIX 

 TERMINATION 

  

The City may terminate this Agreement at any time with or without cause upon notice to the 

Provider, and the City shall have no liability to the Provider for such termination except that the City 

shall pay the Provider for the reasonable value of the Products provided by the Provider to City up 

through and including the date of termination, provided that the Provider, within thirty (30) days 

following the date of the City’s termination notice, submits an invoice for such Products in a form 

reasonably acceptable to the City and such invoice is supplemented by such underlying source 

documentation as is reasonably requested by the City.   

 

 SECTION SEVEN 

INDEMNIFICATION 

 

 Notwithstanding any of the insurance requirements or limits of liability set forth herein, the 

Provider shall defend, protect, indemnify and hold harmless the City, and its officers, agents and 

employees, from any liabilities, claims, damages, losses, expenses, proceedings, suits, actions, 

decrees, judgments, reasonable attorneys’ fees, and court costs which the City suffers, and/or its 

officers, agents or employees suffer, as a result of, or arising out of, the negligent or intentional acts 

or omissions of the Provider, its agents, and employees, or anyone employed by any of them, in 

fulfillment or performance of the terms, conditions or covenants of this Agreement including, 

without limitation, compliance with the terms of Exhibit A. This Section 6 shall survive the 

completion of the Project, if applicable, and the termination or expiration of this Agreement until 

such time as the applicable statutes of limitation expire. 

   

SECTION EIGHT 

 INDEPENDENT CONTRACTOR 

 

Provider, its employees, subcontractors, and agents are independent contractors and not 

employees of the City. No approval by City shall be construed as making the City responsible for the 

manner in which Provider performs the Services or for any negligence, errors, or omissions of 

Provider, its employees, subcontractors, or agents. All City approvals are intended only to provide 

the City the right to satisfy itself with the quality of the Services performed by Provider. The City 

acknowledges and agrees that Provider retains the right to contract with other persons in the course 

and operation of Provider’s business and this Agreement does not restrict Provider’s ability to so 

contract.   

 

 SECTION NINE 

 NOTICES 

 

9.1. All notices, demands and other instruments required or permitted to be given pursuant 

to this Agreement shall be in writing and be deemed effective upon delivery in writing if served by 

personal delivery, by overnight courier service, by facsimile or by overnight express mail, or upon 

posting if sent by registered or certified mail, postage prepaid, return receipt requested, and 

addressed as follows: 
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To City:   City of North Las Vegas 

     Attention: Joy Yoshida 

     2250 Las Vegas Blvd., North, Suite 710                           

     North Las Vegas, NV 89030 

     Phone: 702-633-1745 

                         

To Provider:   Honeywell Building Solutions SES Corporation 

    Attention: Sonya Napariu 

    2925 East Patrick Lane, Suite F 

    Las Vegas, NV 89120 

    Phone: 602-615-9642 

    Email: sonya.napariu@honeywell.com 

                                          

9.2. The address to which any notice, demand or other writing may be delivered to any 

party as above provided may be changed by written notice given by such party as above provided. 

 

SECTION TEN 

SAFETY 

 

 10.1. Obligation to Comply with Applicable Safety Rules and Standards.  Contractor shall 

ensure that it is familiar with all applicable safety and health standards promulgated by state and 

federal governmental authorities including, but not limited to, all applicable requirements of the 

Occupational Safety and Health Act of 1970, including all applicable standards published in 29 

C.F.R. parts 1910, and 1926 and applicable occupational safety and health standards promulgated 

under the state of Nevada.  Contractor further recognizes that, while Contractor is performing any 

work on behalf the City, under the terms of this Agreement, Contractor agrees that it has the sole and 

exclusive responsibility to assure that its employees and the employees of its subcontractors comply 

at all times with all applicable safety and health standards as above-described and all applicable City 

safety and health rules. 

 

 10.2. Safety Equipment.  Contractor will supply all of its employees and subcontractors 

with the appropriate Safety equipment required for performing functions at the City facilities. 

 

 SECTION ELEVEN 

 MISCELLANEOUS 

 

11.1. Nevada and City Law.  The laws of the State of Nevada and the North Las Vegas 

Municipal Code shall govern the validity, construction, performance and effect of this Agreement, 

without regard to conflicts of law.  The parties to this Agreement consent to the jurisdiction of any 

court of competent jurisdiction in Clark County, Nevada to adjudicate any dispute related top this 

Agreement or actions to enforce or interpret the terms of this Agreement. 

 

11.2. Assignment.  Any attempt to assign this Agreement by the Provider without the prior 

written consent of the City shall be void.  
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11.3. Non-Waiver.  The failure to enforce or the delay in enforcement of any provision of 

this Agreement by a party shall in no way be construed to be a waiver of such provision or right 

unless such party expressly waives such provision or right in writing. 

 

11.4. Partial Invalidity.  If any term of this Agreement should be held by a court of 

competent jurisdiction to be invalid, void or unenforceable, all provisions not held invalid, void or 

unenforceable, shall continue in full force and effect. 

 

 11.5. Controlling Agreement.  To the extent any of the terms or provisions in the Quote 

conflict with this Agreement, the terms and provisions of this Agreement shall govern and control.  

Any additional, different or conflicting terms or provisions contained in Provider’s Quote or any 

other written or oral communication from Provider shall not be binding in any way on the City 

whether or not such terms would materially alter this Agreement, and the City hereby objects thereto.  

 

11.6. Attorneys’ Fees.  In the event any action is commenced by either party against the 

other in connection with this Agreement, the prevailing party shall be entitled to its costs and 

expenses, including reasonable attorneys' fees, as determined by the court, including without 

limitation, fees for the services of the City Attorney’s Office.  This Section 9.6 shall survive the 

completion of this Agreement until the applicable statutes of limitation expire. 

 

11.7. Entire Agreement.  This Agreement constitutes the entire agreement between the 

parties and supersedes all prior representations, agreements and understandings of the parties.  No 

addition to or modification of this Agreement shall be binding unless executed in writing by the 

parties hereto. 

 

11.8. Time of Essence.  Time is of the essence in the performance of this Agreement. 

 

11.9. Shipping.  The Products are to be packaged in a manner that assures they are 

protected against deterioration and contamination.  All shipments are to meet applicable D.O.T. 

Regulations.  Serial numbers noted on the packing slip must match the serial number of the actual 

goods shipped.  Incorrect or questionable documentation of serial numbers may result in shipment 

rejection.  Shipments rejected due to Provider error will be returned solely at Provider's cost.   

 

11.10. Inspection.  An authorized representative of the City will inspect the Products at time 

of delivery.  If deficiencies are detected, the Products may be rejected and the Provider will be 

required to make necessary repairs, corrections, or replacements.  Payment and/or commencement of 

a discount period will not be made until the corrective action is made, the Products are re-inspected 

and accepted. 

 

11.11. Further Assurances.  The Provider shall execute and deliver all such documents and 

perform such acts as are reasonably requested by the City to complete its obligations under this 

Agreement. 
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11.12. Effect of Agreement Termination.  In the event this Agreement is terminated, all 

rights and obligations of the parties hereunder shall cease, other than indemnity obligations and 

matters that by their terms survive the termination hereof. 

 

11.13. Fiscal Funding Out.  The City reasonably believes that sufficient funds can be 

obtained to make all payments during the term of this Agreement.  Pursuant to NRS Chapter 354, if 

the City does not allocate funds to continue the function performed by the Provider under this 

Agreement, this Agreement will be terminated when appropriated funds expire. 

 

11.14. Public Record.  Pursuant to NRS 239.010 and other applicable legal authority, each 

and every document provided to the City may be a “Public Record” open to inspection and copying 

by any person, except for those documents otherwise declared by law to be confidential.  The City 

shall not be liable in any way to the Provider for the disclosure of any public record, including but 

not limited to documents provided to the City by the Provider.  In the event the City is required to 

defend an action with regard to a public records request for documents submitted by the Provider, the 

Provider agrees to indemnify, hold harmless, and defend the City from all damages, costs, and 

expenses, including court costs and reasonable attorney’s fees related to such public records request. 

 This section 8.14 shall survive the expiration or early termination of the Agreement. 

 

11.15. Electronic Signatures.  For purposes of this Agreement, the use of facsimile, email or 

other electronic medium shall have the same force and effect as original signatures. 

 

11.16. Federal Funding.  Supplier certifies that neither it nor its principals are presently 

debarred, suspended, proposed for debarment, declared ineligible, in receipt of a notice of proposed 

debarment or voluntarily excluded from participation in this transaction by any federal department or 

agency.  This certification is made pursuant to the regulations implementing Executive Order 12549, 

Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, 

Federal Register (pp. 19160-19211), and any relevant program specific regulations.  This provision 

shall be required of every subcontractor receiving any payment in whole or in part from federal 

funds. 

 

 

 

[The remainder of page is intentionally left blank.  Signature page to follow.] 
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IN WITNESS WHEREOF, the City and the Provider have caused this Agreement to be 

executed as of the day and year first above written. 

 

City of North Las Vegas,           Honeywell Building Solutions SES Corporation, 

a Nevada municipal corporation          a Delaware corporation  

          

 

By:        By:       

      Pamela A. Goynes-Brown, Mayor  Title:       

       Name:       

        

Attest: 

 

 

By:                                                          

      Jackie Rodgers, City Clerk  

 

 

Approved as to Form: 

 

 

By:                                                                

Micaela Rustia Moore, City Attorney 

 

 

 

 

 

 

 

 

 

 

 

 

 

Regional General Manager

Michael A. Greene

5/16/23
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Exhibit A 

 

Quote 

 

Please see attached page(s). 



 
 

 

Proposal for: 

City of North Las Vegas Attn Accounts Payable - Finance 

CNLV Justice DDC & VFD Install 

 
Presented by: 

Sonya Napariu 

Honeywell Building Solutions 
 
 
 
 
 
 
 
 
 
 
 

Quote Number: 0001776911-283353-A Honeywell 
 

CNLV Justice VFD Replacement DDC ONLY refresh 28MAR23 
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CNLV Justice DDC & VFD Install 
 
 
 
 
 

Quote Date: 12-Apr-2023 
Quote Number: 0001776911-283353-A 

Honeywell Professional: Sonya Napariu 
 

Site: City of North Las Vegas  
2250 Las Vegas Blvd Ste 710,  
North Las Vegas NV US 89030 

 

 
 

Honeywell International 
3255 Pepper Lane 
Suite 106 
Las Vegas, NV 89120 

 
 
 
 

Customer: City of North Las Vegas  
2250 Las Vegas Blvd Ste 710, 
North Las Vegas NV US 89030 

 
 

Contact:    Bobby Mayes   

Email: mayesb@cityofnorthlasvegas.com  
 
 

  OVERVIEW OF SCOPE  

Honeywell will provide a complete and functional upgrade to the existing condenser water system at the City of North Las Vegas Justice Court building. 
 

FOR DDC CONTROLS ONLY: 
Honeywell will provide 
-QTY(2) Onicon Electromagnetic Flow meters, one for each chiller. 
-QTY(1) HW Differential Pressure monitor across the supply/return condenser water lines. 
-XL800 I/O modules to add the proper hardware points into the Honeywell DDC system. 
-Engineering labor to generate shop drawings, updated software for controls, and new EBI graphics to control and monitor new equipment being added. 
-Technical Labor for commissioning each installed part. 
-Honeywell will NOT provide the QTY(3) condenser pump motors (By others). 
-Honeywell will NOT be providing and installing VFD's with this DDC Controls ONLY Scope. Installation labor will be in Mechanical Installation Scope. 
PRICE FOR DDC CONTROLS ONLY: $42,300.00 

FOR MECHANICAL INSTALL w/VFD ELECTRICAL INSTALL: 
-Installation of Hot Taps and isolation valves for each flow meter. 
-Installation of Hot Taps and isolation valves for each leg of the differential pressure sensor. 
-Honeywell will provide and install QTY(3) VFD's for condenser water pumps. 
*It is assumed that all condenser water pump motors are inverter duty rated. 
PRICE FOR MECHANICAL INSTALLATION ONLY: $55,100.00 

 
  CLARIFICATIONS / EXCLUSIONS  

 
Clarification: Honeywell has included a single mobilization for testing and commissioning upon notification that prerequisite work and equipment startup 
are complete. If additional mobilizations or out of sequence work are requested, Honeywell will provide a proposal for the additional effort. 
Clarification: Material lead times fluctuate and are subject to availability from factory. Honeywell will update the customer with the expected delivery 
date once procured. 
Clarification: Notwithstanding anything to the contrary, in light of the COVID-19 pandemic, the effects of which cannot be foreseen, the parties agree 
that Honeywell shall be entitled to an equitable extension of time and costs to deliver or perform its work and appropriate additional compensation to the 
extent Honeywell’s delivery or performance, or the delivery or performance of its suppliers and/or subcontractors, is in any way delayed, hindered or 
otherwise affected by the COVID-19 pandemic. 
Clarification: The Lead times on the VFD's are currently 16-20 weeks. Lead times may change based on demand. 
Clarification: All work is based on using ladders. 
Clarification: Honeywell accepts no responsibility for making good or painting of walls where cables are going through walls. 
Clarification: Installation work is included within this quotation. 
Clarification: This quote is subject to Honeywell's standard terms and conditions. 
Clarification: Work to be carried out during normal working hours. 
Exclusions: Portable operator workstations/Laptops 

 

  Price 

mailto:mayesb@cityofnorthlasvegas.com
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DDC ONLY: 
 

Mechanical Install ONLY: 

$42,300.00 
 

$55,100.00 

 
 

THIS QUOTATION is valid for 30 days. 
Sales tax, if applicable, will be invoiced separately. 
Use tax, if applicable, is included in the price. 
Currency: USD 

QUOTATION TOTAL: $97,400.00 
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Customer Acceptance 

 
 

Name: 
 

Title:   

Date:  

Signature:      

Purchase Order #: 

 
 
 
 

Sonya Napariu 

Honeywell Professional 

 

 
Terms and Conditions 

 
This offer is subject to Honeywell Terms & Conditions, copy available upon request. This quotation is valid for a period of 30 days from the date of 
issue. We reserve the right to apply for partial payment at any time during contract performance. 

 
Payment: Upon Customer acceptance of this proposal or contract execution, whichever occurs first, the Customer shall pay Honeywell or 25  
percent ( %) of the Price. Such payment shall be used for engineering, drafting, and other mobilization costs reasonably incurred prior to on-site 
installation. 

 
To accept this proposal, simply sign the document and return together with an official purchase order to either the issuing engineer or via post/fax to 
the address listed above. By accepting this quotation, the Customer Responsible Person is aware of and agrees with the proposed system 
modification(s). 

 
Honeywell reserves the right, in its discretion, to increase the price(s) set forth in this Proposal in the event that tariffs (or similar governmental 
charges) imposed by the United States or other countries result in any increase in the costs that Honeywell used to determine such price(s). 

 
I confirm acceptance of this quotation in accordance with the aforementioned Terms & Conditions. I agree that any terms and conditions referenced in 
the official purchase order shall be considered null and void. 
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SECTION II – CORE CONTRACTING TERMS 
 

1. WORKING HOURS 
 

Unless otherwise stated, all labor and services under this Agreement will be performed during 
the hours of 8:00 a.m. - 4:30 p.m. local time Monday through Friday, excluding federal holidays. 
If for any reason Company requests Honeywell to furnish any such labor or services outside of 
the hours of 8:00 a.m. - 4:30 p.m. local time Monday through Friday (or on federal holidays), any 
overtime or other additional expense occasioned thereby, such as repairs or material costs not 
included in this Agreement, shall be billed to and paid by Company. 

 
2. TAXES 

 
2.1 Company agrees to pay the amount of any new or increased taxes or governmental charges 
upon labor or the production, shipment, sale, installation, or use of equipment or software which 
become effective after the date of this Agreement. If Company claims any such taxes do not 
apply to transactions covered by this Agreement, Company shall provide Honeywell with a tax 
exemption certificate acceptable to the applicable taxing authorities. 

 
2.2 Tax-Related Cooperation. Company agrees to execute any documents and to provide 
additional reasonable cooperation to Honeywell related to Honeywell tax filings under Internal 
Revenue Code Section 179D. Honeywell will be designated the sole Section 179D beneficiary. 

 
3. PROPRIETARY INFORMATION 

 
3.1 All proprietary information (as defined herein) obtained by Company from Honeywell in 
connection with this Agreement shall remain the property of Honeywell, and Company shall not 
divulge such information to any third party without prior written consent of Honeywell. As used 
herein, the term "proprietary information" shall mean written information (or oral information 
reduced to writing), or information in machine-readable form, including but not limited to 
software supplied to Company hereunder which Honeywell deems proprietary or confidential 
and characterizes as proprietary at the time of disclosure to Company by marking or labeling the 
same "Proprietary, “Confidential”, or “Sensitive”. The Company shall incur no obligations 
hereunder with respect to proprietary information which: (a) was in the Company’s possession 
or was known to the Company prior to its receipt from Honeywell; (b) is independently 
developed by the Company without the utilization of such confidential information of Honeywell; 
(c) is or becomes public knowledge through no fault of the Company; (d) is or becomes 
available to the Company from a source other than Honeywell; (e) is or becomes available on 
an unrestricted basis to a third party from Honeywell or from someone acting under its control; 
(f) is received by Company after notification to Honeywell that the Company will not accept any 
further information. 

 
3.2 Company agrees that Honeywell may use nonproprietary information pertaining to the 
Agreement, and the Work performed under the Agreement, for press releases, case studies, 
data analysis, promotional purposes, and other similar documents or statements to be publicly 
released. Honeywell may, during and after the Term of this Agreement, compile and use, and 
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disseminate in anonymous and aggregated form, all data and information related to building 
optimization and energy usage obtained in connection with this Agreement. The rights and 
obligations in this Section 3 shall survive termination or expiration of this Agreement. 

 
4. INSURANCE OBLIGATIONS 

 
4.1 Honeywell shall, at its own expense, carry and maintain in force at all times from the 
effective date of the Agreement through final completion of the Work the following insurance. It 
is agreed, however, that Honeywell has the right to insure or self-insure any of the insurance 
coverages listed below. 

 
(a) Commercial General Liability Insurance to include contractual liability, products/completed 
operations liability with a combined single limit of USD \$2,000,000 per occurrence. Such policy 
will be written on an occurrence form basis; 

 
(b) If automobiles are used in the execution of the Agreement, Automobile Liability Insurance 
with a minimum combined single limit of USD \$2,000,000 per occurrence. Coverage will 
include all owned, leased, non-owned and hired vehicles. 

 
(c) Where applicable, “All Risk” Property Insurance, including Builder’s Risk insurance, for 
physical damage to property which is assumed in the Agreement. 

 
(d) Workers’ Compensation Insurance Coverage A - Statutory limits and Coverage B- 
Employer’s Liability Insurance with limits of USD \$1,000,000 for bodily injury each accident or 
disease. 

 
Honeywell will not issue coverage on a per project basis. 

 
4.2 Prior to the commencement of the Agreement, Honeywell will furnish evidence of said 
insurance coverage in the form of a Memorandum of Insurance which is accessible at: 
http://honeywell.com/sites/moi/. All insurance required in this Section 4 will be written by 
companies with a rating of no less than “A-, XII” by A.M. Best or equivalent rating agency. 
Honeywell will endeavor to provide a thirty (30) day notice of cancellation or non-renewal to the 
Company. In the event that a self-insured program is implemented, Honeywell will provide 
adequate proof of financial responsibility. 

 
5. HAZARDOUS SUBSTANCES, MOLD, AND UNSAFE WORKING CONDITIONS 
5.1 Company has not observed or received notice from any source (formal or informal) of, nor 
is it aware of: (a) Hazardous Substances or Mold (each as defined below), either airborne or on 
or within the walls, floors, ceilings, heating, ventilation and air conditioning systems, plumbing 
systems, structure, and other components of the worksite location(s), or within furniture, fixtures, 
equipment, containers or pipelines in any of Worksite Location(s); or (b) conditions that might 
cause or promote accumulation, concentration, growth or dispersion of Hazardous Substances 
or Mold on or within such locations. 
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5.2 Honeywell is not responsible for determining whether any equipment or the temperature, 
humidity and ventilation settings used by Company, are appropriate for Company and the 
worksite location(s) except as specifically provided in this Agreement. 

 
5.3 If any such materials, situations or conditions, whether disclosed or not, are discovered by 
Honeywell or others and provide an unsafe condition for the performance of the Work, the 
discovery of the condition shall constitute a cause beyond Honeywell’s reasonable control and 
Honeywell shall have the right to cease the Work until the area has been made safe by 
Company or Company’s representative, at Company’s expense. Honeywell shall have the right 
to terminate this Agreement if Company has not fully remediated the unsafe condition within 
sixty (60) days of discovery. 

 
5.4 Company represents that Company has not retained Honeywell to discover, inspect, 
investigate, identify, be responsible for, prevent or remediate Hazardous Substances or Mold or 
conditions caused by Hazardous Substances or Mold. Honeywell shall have no duty, obligation 
or liability, all of which Company expressly waives, for any damage or claim, whether known or 
unknown, including but not limited to property damage, personal injury, loss of income, 
emotional distress, death, loss of use, loss of value, adverse health effect or any special, 
consequential, punitive, exemplary or other damages, regardless of whether such damages 
may be caused by or otherwise associated with defects in the Work, in whole or in part due to or 
arising from any investigation, testing, analysis, monitoring, cleaning, removal, disposal, 
abatement, remediation, decontamination, repair, replacement, relocation, loss of use of 
building, or equipment and systems, or personal injury, death or disease in any way associated 
with Hazardous Substances or Mold. 

 
6. WARRANTY 
6.1 Honeywell will replace or repair any product Honeywell provides under this Agreement that 
fails within the warranty period of one (1) year because of defective workmanship or materials, 
except to the extent the failure results from Company negligence, fire, lightning, water damage, 
or any other cause beyond the control of Honeywell. This warranty is effective as of the date of 
Company acceptance of the product or the date Company begins beneficial use of the product, 
whichever occurs first, and shall terminate and expire one (1) year after such effective date. 
Honeywell’s sole obligation, and Company’s sole remedy, under this warranty is repair or 
replacement, at Honeywell’s election, of the applicable defective products within the one (1) 
year warranty period. All products repaired or replaced, if any, are warranted only for the 
remaining and unexpired portion of the original one (1) year warranty period. 

 
6.2 EXCEPT AS EXPRESSLY PROVIDED IN SECTION 6.1, HONEYWELL MAKES NO 
REPRESENTATIONS OR WARRANTIES, WHETHER WRITTEN, EXPRESS, IMPLIED, 
STATUTORY OR OTHERWISE, AND HEREBY DISCLAIMS ALL REPRESENTATIONS AND 
WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR PARTICULAR PURPOSE AND ANY AND ALL 
WARRANTIES REGARDING HAZARDOUS SUBSTANCES OR MOLD. NO EXTENSION OF 
THIS WARRANTY WILL BE BINDING UPON HONEYWELL UNLESS SET FORTH IN 
WRITING AND SIGNED BY HONEYWELL'S AUTHORIZED REPRESENTATIVE. 

 
7. INDEMNITY 

 
Company agrees to indemnify, defend and hold harmless Honeywell and its officers, directors, 
employees, affiliates and agents (each, an “indemnitee”) from and against any and all actions, 
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lawsuits, losses, damages, liabilities, claims, costs and expenses (including, without limitation, 
reasonable attorneys’ fees) caused by, arising out of or relating to Company’s breach or alleged 
breach of this Agreement or the negligence or willful misconduct (or alleged negligence or willful 
misconduct) of Company or any other person under Company’s control or for whom Company is 
responsible. WITHOUT LIMITING THE FOREGOING, TO THE FULLEST EXTENT ALLOWED 
BY LAW, COMPANY SHALL INDEMNIFY AND HOLD HONEYWELL AND EACH OTHER 
INDEMNITEE HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS AND COSTS OF 
WHATEVER NATURE, INCLUDING BUT NOT LIMITED TO, CONSULTANTS’ AND 
ATTORNEYS’ FEES, DAMAGES FOR BODILY INJURY AND PROPERTY DAMAGE, FINES, 
PENALTIES, CLEANUP COSTS AND COSTS ASSOCIATED WITH DELAY OR WORK 
STOPPAGE, THAT IN ANY WAY RESULTS FROM OR ARISES UNDER THE BREACH OF 
THE REPRESENTATIONS AND WARRANTIES OF COMPANY IN SECTION 5, THE 
EXISTENCE OF MOLD OR A HAZARDOUS SUBSTANCE AT A SITE, OR THE 
OCCURRENCE OR EXISTENCE OF THE SITUATIONS OR CONDITIONS DESCRIBED IN 
SECTION 5, WHETHER OR NOT COMPANY PROVIDES HONEYWELL ADVANCE NOTICE 
OF THE EXISTENCE OR OCCURRENCE AND REGARDLESS OF WHEN THE HAZARDOUS 
SUBSTANCE OR OCCURRENCE IS DISCOVERED OR OCCURS. Company may not enter 
into any settlement or consent to any judgment without the prior written approval of each 
indemnitee. This Section 7 shall survive termination or expiration of this Agreement for any 
reason. 

 
8. LIMITATION OF LIABILITY 
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, (I) IN NO EVENT 
WILL HONEYWELL BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL, SPECIAL, 
PUNITIVE, EXEMPLARY, STATUTORY, OR INDIRECT DAMAGES, LOSS OF PROFITS, 
REVENUES, OR USE, OR THE LOSS OR CORRUPTION OF DATA OR UNAUTHORIZED 
ACCESS TO OR USE OR MISAPPROPRIATION OF DATA BY THIRD PARTIES, EVEN IF 
INFORMED OF THE POSSIBILITY OF ANY OF THE FOREGOING, AND (II) THE 
AGGREGATE LIABILITY OF HONEYWELL FOR ANY CLAIMS ARISING OUT OF OR 
RELATED TO THIS AGREEMENT WILL IN NO CASE EXCEED THE PRICE. TO THE 
EXTENT PERMITTED BY APPLICABLE LAW, THESE LIMITATIONS AND EXCLUSIONS 
WILL APPLY WHETHER LIABILITY ARISES FROM BREACH OF CONTRACT, INDEMNITY, 
WARRANTY, TORT, OPERATION OF LAW, OR OTHERWISE. 

 
9. EXCUSABLE DELAYS 
9.1 Honeywell shall not be liable for damages caused by delay or interruption in the Work due to 
fire, flood, corrosive substances in the air, strike, lockout, dispute with workmen, inability to 
obtain material or services, commotion, war, acts of God, the presence of Hazardous 
Substances or Mold, or any other cause beyond Honeywell’s reasonable control. Should any 
part of the system or any equipment in each case that are related to the Work be damaged by 
fire, water, lightning, acts of God, the presence of Hazardous Substances or Mold, third parties, 
or any other cause beyond the control of Honeywell, any repairs or replacement shall be paid 
for by Company. In the event of any such delay, date of shipment or performance shall be 
extended by a period equal to the time lost by reason of such delay, and Honeywell shall be 
entitled to recover from Company its reasonable costs, overhead, and profit arising from such 
delay. 
9.2 COVID-19. Notwithstanding any other provision of this Agreement, in light of the COVID-19 
pandemic, the effects of which cannot be foreseen, the Parties agree that Honeywell shall be 
entitled to an equitable extension of time to deliver or perform its Work and appropriate 
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additional compensation to the extent Honeywell’s delivery or performance, or the delivery or 
performance of its suppliers and/or subcontractors, is in any way delayed, hindered or otherwise 
affected by the COVID-19 pandemic. 

 
10. PATENT INDEMNITY 

 
10.1 Honeywell shall, at its expense, defend or, at its option, settle any suit that may be 
instituted against Company for alleged infringement of any United States patents related to the 
hardware or software manufactured and provided by Honeywell under this Agreement (“the 
equipment”), provided that a) such alleged infringement consists only in the use of such 
equipment by itself and not as part of, or in combination with, any other devices, parts or 
software not provided by Honeywell hereunder, b) Company gives Honeywell immediate notice 
in writing of any such suit and permits Honeywell, through counsel of its choice, to answer the 
charge of infringement and defend such suit, and c) Company gives Honeywell all needed 
information, assistance and authority, at Honeywell’s expense, to enable Honeywell to defend 
such suit. 
10.2 If such a suit has occurred, or in Honeywell’s opinion is likely to occur, Honeywell may, at 
its election and expense: a) obtain for Company the right to continue using such equipment; b) 
replace, correct or modify it so that it is not infringing; or if neither a) or b) is feasible, then c) 
remove such equipment and grant Company a credit therefore, as depreciated. 
10.3 In the case of a final award of damages in any such suit, Honeywell will pay such award. 
Honeywell shall not, however, be responsible for any settlement made without its written 
consent. 

10.4 THIS SECTION 10 STATES HONEYWELL’S TOTAL LIABILITY AND COMPANY’S 
SOLE REMEDY FOR ANY ACTUAL OR ALLEGED INFRINGEMENT OF ANY PATENT BY 
THE HARDWARE MANUFACTURED AND PROVIDED BY HONEYWELL HEREUNDER. 

 
11. SOFTWARE LICENSE 
All software made available in connection with this Agreement (“Software”) shall be licensed 
and not sold and subject to all terms of the Software License Agreement (as defined below). All 
Software is made available subject to the express condition that the end user of the Software 
sign and deliver to Honeywell the then-current and applicable version of Honeywell’s standard 
software license agreement or a software license agreement otherwise satisfactory to 
Honeywell in its sole discretion (in each case, the “Software License Agreement”). 
Notwithstanding any other provision of this Agreement or any other document or instrument, the 
terms of the Software License Agreement shall govern and supersede any inconsistent or 
conflicting terms to the extent relating to Software. Payment for any and all Software made 
available in connection with this Agreement shall be due and payable at the time the end user of 
the Software executes the Software License Agreement. 

 
12. DISPUTE RESOLUTION 
With the exception of any controversy or claim arising out of or related to the installation, 
monitoring, and/or maintenance of fire and/or security systems, the Parties agree that any 
controversy or claim between Honeywell and Company arising out of or relating to this 
Agreement, or the breach thereof, shall be settled by arbitration in a neutral venue, conducted in 
accordance with the Construction Industry Arbitration Rules of the American Arbitration 
Association. Any award rendered by the arbitrator shall be final, and judgment may be entered 
upon it in accordance with applicable law in any court having jurisdiction thereof. Any 
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controversy or claim arising out of or related to the installation, monitoring, and/or maintenance 
of systems associated with security and/or the detection of, and/or reduction of risk of loss 
associated with fire shall be resolved in a court of competent jurisdiction. 

 
13. ACCEPTANCE OF THE CONTRACT 

 
The terms and conditions related to the Work are expressly limited to the provisions of this 
Agreement, notwithstanding receipt of, or acknowledgment by, Honeywell of any purchase 
order, specification, or other document issued by Company. Any additional or different terms set 
forth or referenced in Company’s purchase order are hereby objected to by Honeywell and shall 
be deemed a material alteration of these terms and shall not be a part of any resulting order. 

 
14. MISCELLANEOUS 

 
14.1 None of the provisions of this Agreement shall be modified, altered, changed or voided by 
any subsequent purchase order or other document unilaterally issued by Company. 
14.2 This Agreement shall be governed by the laws of the State where the Work is to be 
performed, without regard to conflicts of law principles. 
14.3 Any provision or part of this Agreement held to be void or unenforceable under any laws or 
regulations shall be deemed stricken, and all remaining provisions shall continue to be valid and 
binding upon Honeywell and Company, who agree that this Agreement shall be reformed to 
replace such stricken provision or part thereof with a valid and enforceable provision that comes 
as close as possible to expressing the intention of the stricken provision. 
14.4 Company may not assign its rights or delegate its obligations under this Agreement, in 
whole or in part, without the prior written consent of Honeywell. Honeywell may assign this 
Agreement or any or all of its rights under this Agreement without Company’s consent. 

 
15. TERMS OF PAYMENT 
15.1 Progress Payments - HONEYWELL will invoice at least monthly for all materials delivered 
to the job site or to an off-site storage facility and for all installation, labor, and services performed, 
both on and off the job site. COMPANY agrees to pay the full amounts invoiced, less retainage, 
upon receipt of the invoice at the address specified by the COMPANY. Invoices to be paid within 
thirty (30) calendar days of the invoice date. 

 
15.2 Suspension of work - If HONEYWELL, having performed work per Agreement requirements, 
does not receive payment within thirty (30) calendar days after submission of a HONEYWELL 
invoice, HONEYWELL may suspend work until COMPANY provides remedy. 

 
15.3 Payments must be in accordance with the “Remit To” field on each invoice. If Company 
makes any unapplied payment and fails to reply to Honeywell’s request for instruction on 
allocation within seven (7) calendar days, Honeywell may set off such unapplied cash amount 
against any Company past-due invoice(s) at its sole discretion. An unapplied payment shall mean 
payment(s) received from Company without adequate remittance detail to determine what invoice 
the payment(s) shall be applied to. 

 
15.4 Disputes as to invoices must be accompanied by detailed supporting information and are 
deemed waived 15 calendar days following the invoice date.  Honeywell reserves the right to 
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correct any inaccurate invoices. Any corrected invoice must be paid by the original invoice 
payment due date or the issuance date of the corrected invoice, whichever is later. 

 
15.5 If Company is delinquent in payment to Honeywell, Honeywell may at its option: 

i. withhold performance until all delinquent amounts and late charges, if any, are paid; 
ii. repossess Products or software for which payment has not been made; 
iii. assess late charges on delinquent amounts at the lower of 1.5% per month or the 

maximum rate permitted by law, for each full or partial month; 
iv. recover all costs of collection, including but not limited to reasonable attorneys' fees; 
v. combine any of the above rights and remedies as may be permitted by applicable law. 

 
These remedies are in addition to those available at law or in equity. Honeywell may re-evaluate 
Company's credit standing at any time and modify or withdraw credit. Company may not set off 
any invoiced amounts against sums that are due from Honeywell. 

 
16. WORK BY OTHERS 
16.1 Unless otherwise indicated, the following items are to be furnished and installed by others: 
electric wiring and accessories, all in-line devices (including but not limited to flow tubes, hand 
valves, orifice plates, orifice flanges, etc.), pipe and pipe penetrations including flanges for 
mounting pressure and level transmitters, temperature sensors, vacuum breakers, gauge 
glasses, water columns, equipment foundations, riggings, steam tracings, and all other items 
and work of like nature. Automatic valve bodies and dampers furnished by Honeywell are to be 
installed by others. 

 
 

16.2 Honeywell will provide under this Agreement specifically exclude professional services 
which constitute the practice of architecture or engineering unless specifically set forth in the 
scope of Work. Company will specify all performance and design criteria that Honeywell will 
follow in performing Work under this Agreement. If professional design services or certifications 
by a design professional related to systems, materials, or equipment is required, such services 
and certifications are the responsibility of others. To the fullest extent permitted by law, 
Company shall indemnify and hold harmless Honeywell and its agents and employees from and 
against any and all claims, damages, losses and expenses, including but not limited to 
attorneys’ fees, that in any way result from or arise under breach of the covenants of Company 
in this Section 16. This indemnification shall survive termination of this Agreement for whatever 
reason. Nothing in this Section 16 shall be construed to require that Company indemnify and 
hold harmless Honeywell from claims and costs resulting from Honeywell’s negligent actions or 
willful misconduct. 

 
17. DELIVERY 

 
Delivery of equipment not agreed on the face hereof to be installed by or with the assistance of 
Honeywell shall be F.O.B. at Honeywell’s factory, warehouse, or office selected by Honeywell. 
Delivery of equipment agreed on the face hereof to be installed by or with the assistance of 
Honeywell shall be C.I.F. at site of installation. 

 
18. DAMAGE OR LOSS 
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Honeywell shall not be liable for damage to or loss of equipment and software after delivery to 
destination determined by this Agreement or any applicable prime contract. If thereafter, and 
prior to payment in full to Honeywell by Company, any such equipment or software is damaged 
or destroyed by any cause whatsoever, other than by the fault of Honeywell, the Company 
agrees promptly to pay or reimburse Honeywell for such loss. 

 
19. TERMINATION 

 
19.1 By Company. Company may terminate this Agreement for cause if Honeywell defaults in 
the performance of any material term of this Agreement, after giving Honeywell written notice of 
its intent to terminate. If Honeywell has not, within thirty (30) days after receipt of such notice, 
acted to remedy and make good such deficiencies, Company may terminate this Agreement 
and take possession of the site together with all materials thereon, and move to complete the 
Work itself expediently. Upon request of Honeywell, Company will furnish to Honeywell a 
detailed accounting of the costs incurred by Company in finishing the Work. If the unpaid 
balance of the contract price exceeds the expense of finishing the Work, the excess shall be 
paid to Honeywell, but if the expense exceeds the unpaid balance, Honeywell shall pay the 
difference to Company. 

 
 

19.2 By Honeywell. Honeywell may terminate this Agreement for cause (including, but not 
limited to, Company’s failure to make payments as agreed herein) after giving Company written 
notice of its intent to terminate. If, within seven (7) days following receipt of such notice, 
Company fails to make the payments then due, or otherwise fails to cure or perform its 
obligations, Honeywell may, by written notice to Company, terminate this Agreement and 
recover from Company payment for Work executed and for losses sustained for materials, tools, 
construction equipment and machinery, including but not limited to, reasonable overhead, profit 
and applicable damages. 

 
20. CHANGES IN THE WORK 

 
20.1 A Change Order is a written order signed by Company and Honeywell authorizing a 
change in the Work or adjustment in the Price or a change to the schedule. 
20.2 Company may request Honeywell to submit proposals for changes in the Work, subject to 
acceptance by Honeywell. If Company chooses to proceed, such changes in the Work will be 
authorized by a Change Order. Unless otherwise specifically agreed to in writing by both 
Parties, if Honeywell submits a proposal pursuant to such request but Company chooses not to 
proceed, Company shall issue a Change Order to reimburse Honeywell for any and all costs 
incurred in preparing the proposal. 

20.3 Honeywell may make a written request to Company to modify this Agreement based on the 
receipt of, or the discovery of, information that that Honeywell believes will cause a change to 
the Work, Price, schedule, level of performance, or other facet of the Agreement. Honeywell will 
submit its request to Company within a reasonable time after receipt of, or the discovery of, 
information that Honeywell believes will cause a change to the Work, Price, schedule, level of 
performance, or other facet of the Agreement. This request shall be submitted by Honeywell 
before proceeding to execute the change, except in an emergency endangering life or property, 
in which case Honeywell shall have the authority to act, in its discretion, to prevent threatened 
damage, injury or loss. Honeywell’s request will include information necessary to substantiate 
the effect of the change and any impacts to the Work, including any change in schedule or 
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Price. If Honeywell’s request is acceptable to Company, Company will issue a Change Order 
consistent therewith. If Company and Honeywell cannot agree on the amount of the adjustment 
in the Price, or the schedule, it shall be determined pursuant to the Dispute Resolution 
provisions of this Agreement. Any change in the Price or the schedule resulting from such claim 
shall be authorized by Change Order. 

 
21. ACCEPTANCE OF THE WORK 

 
Upon receipt of notice by Honeywell that the Work is ready for final inspection and acceptance, 
Company will make such final inspection and issue acceptance within three (3) business days. 
Acceptance will be in a form provided by Honeywell, stating that to the best of Company’s 
knowledge, information and belief, and on the basis of Company’s on-site visits and inspections, 
the Work has been fully completed in accordance with the terms and conditions of this 
Agreement. If Company finds the Work unacceptable due to non-compliance with a material 
element of this Agreement, which non-compliance is due solely to the fault of Honeywell, 
Company will notify Honeywell in writing within the three (3) business days setting forth the 
specific reasons for non-acceptance. Company agrees that failure to inspect and/or failure to 
issue proper notice of non-acceptance within three (3) business days shall constitute final 
acceptance of the Work under this Agreement.  Company further agrees that partial or 
beneficial use of the Work by Company or Owner prior to final inspection and acceptance will 
constitute acceptance of the Work under this Agreement.   To the fullest extent permitted by 
law, Company shall indemnify and hold harmless Honeywell and its agents and employees from 
and against any and all claims, damages, losses and expenses, including but not limited to 
attorneys’ fees, that in any way result from or arise from Company’s breach of this Section 21. 
This indemnification shall survive termination of this Agreement for whatever reason. Nothing in 
this Section 21 shall be construed to require that Company indemnify and hold harmless 
Honeywell from claims and costs resulting from Honeywell’s negligent actions or willful 
misconduct. 

 
22. DEFINITIONS 

 
22.1 “Hazardous substance” includes all of the following, and any by-product of or from any of 
the following, whether naturally occurring or manufactured, in quantities, conditions or 
concentrations that have, are alleged to have, or are believed to have an adverse effect on 
human health, habitability of a site, or the environment: (a) any dangerous, hazardous or toxic 
pollutant, contaminant, chemical, material or substance defined as hazardous or toxic or as a 
pollutant or contaminant under state or federal law, (b) any petroleum product, nuclear fuel or 
material, carcinogen, asbestos, urea formaldehyde, foamed-in-place insulation, polychlorinated 
biphenyl (PCBs), and (c) any other chemical or biological material or organism, that has, is 
alleged to have, or is believed to have an adverse effect on human health, habitability of a site, 
or the environment. 
22.2 “Mold” means any type or form of fungus or biological material or agent, including mold, 
mildew, moisture, yeast and mushrooms, and any mycotoxins, spores, scents, or by-products 
produced or released by any of the foregoing. This includes any related or any such conditions 
caused by third parties. 

 
 

23. SANCTIONS 
Company represents, warrants, and agrees that: 
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Company is not a “Sanctioned Person,” meaning any individual or entity: (1) named on a 
governmental denied party or restricted list, including but not limited to: the Office of Foreign 
Assets Control (“OFAC”) list of Specially Designated Nationals and Blocked Persons (“SDN 
List”), the OFAC Sectoral Sanctions Identifications List (“SSI List”), and the sanctions lists under 
any other Sanctions Laws; (2) organized under the laws of, ordinarily resident in, or physically 
located in a jurisdiction subject to comprehensive sanctions administered by OFAC (currently 
Cuba, Iran, North Korea, Syria, and the Crimea region of Ukraine/Russia) (“Sanctioned 
Jurisdictions”); and/or (3) owned or controlled, directly or indirectly, 50% or more in the 
aggregate by one or more of any of the foregoing. 
Relating to this transaction and/or Agreement, Company is in compliance with and will continue 
to comply with all economic Sanctions Laws administered by OFAC, other U.S. regulatory 
agencies, the European Union and its Member States, the United Kingdom, and the United 
Nations (“Sanctions Laws”). Company will not involve any Sanctioned Persons in any capacity, 
directly or indirectly, in any part of this transaction and performance under this transaction. 
Company will not take any action that would cause Honeywell to be in violation of Sanctions 
Laws. 
Company will not sell, export, re-export, divert, use, or otherwise transfer any Honeywell 
products, technology, software, or proprietary information: (i) to or for any Sanctioned Persons 
or to or involving Sanctioned Jurisdictions; or (ii) for purposes prohibited by any Sanctions Laws. 
Company will not source any components, technology, software, or data for utilization in 
Honeywell products or services: (i) from any Sanctioned Persons or Sanctioned Jurisdictions or 
(ii) in contravention of any Sanctions Laws. 

 

Company’s failure to comply with this provision will be deemed a material breach of the 
Agreement, and Company will notify Honeywell immediately if it violates, or reasonably believes 
that it will violate, any terms of this provision. Company agrees that Honeywell may take any 
and all actions required to ensure full compliance with all Sanctions Laws without Honeywell 
incurring any liability. 

 
 

24. ECONOMIC SURCHARGES 
Honeywell may, from time to time and in its sole discretion, issue surcharges against this 
Agreement in order to mitigate and/or recover increased operating costs arising from or related 
to, without limitation: (a) foreign currency exchange variation; (b) increased cost of third-party 
content, labor and materials; (c) impact of duties, tariffs, and other government actions; and (d) 
any other circumstances that increase Honeywell’s costs, including, without limitation, increases 
in freight, labor, material or component costs, and increased costs due to inflation (collectively, 
“Economic Surcharges”). 
Honeywell will invoice Customer, through a revised or separate invoice, and Company agrees to 
pay for the Economic Surcharges pursuant to the standard payment terms in this Agreement. If 
a dispute arises with respect to Economic Surcharges, and that dispute remains open for more 
than fifteen (15) days, Honeywell may, in its sole discretion, withhold performance and future 
shipments or combine any other rights and remedies as may be provided under this Agreement 
or permitted by law until the dispute is resolved. 
The terms of this section shall prevail in the event of inconsistency with any other terms in this 
Agreement. Any Economic Surcharges, as well as the timing, effectiveness, and method of 
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determination thereof, will be separate from and in addition to any changes to pricing that are 
affected by any other provisions in this Agreement. 
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