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 AGREEMENT TO PURCHASE  

SELF CONTAINED BREATHING APPARATUS (SCBA)

This Agreement to Purchase Self Contained Breathing Apparatus (SCBA) (“Agreement”) 

is made and entered into as of _____________________ (“Effective Date”) by and between the 

City of North Las Vegas, a Nevada municipal corporation (“City”) and Sea-Western, Inc., doing 

business as SeaWestern Fire Fighting Equipment, a Washington Corporation (the “Provider”). 

RECITALS 

WHEREAS, the City desires to purchase self-contained breathing apparatus (SCBA) 

(“Products”). 

WHEREAS, the City desires to purchase the Products from Provider as outlined in this 

Agreement, and Provider agrees to sell and deliver the Products upon the terms and conditions 

described in this Agreement. 

NOW, THEREFORE, upon good and valuable consideration, the receipt and sufficiency 

of which is hereby acknowledged, the City and the Provider agree to the following terms, 

conditions and covenants: 

SECTION ONE 

RESPONSIBILITY OF PROVIDER 

1.1. The Provider shall perform all of its obligations in the manner set forth in this 

Agreement including, without limitation, selling the Products to the City at the prices and 

quantities set forth in the Provider’s quote dated January 30, 2023, quote number QUO13349 (the 

“Quote”) attached hereto as Exhibit A, and all related additional or incidental tasks necessary to 

effectuate the intent of this Agreement. 

1.2. The Products shall be new and must meet or exceed the technical specifications 

detailed in the Quote or as otherwise specified by the City. 

1.3. The Provider shall ship the Products to a shipping address specified by the City (the 

“Delivery Location”) F.O.B. Delivery Location as ordered by the City.  Provider bears all risk of 

loss or damage to the Products until delivery of the Products to the City.  Title to the Products 

passes to the City only after delivery and unloading of the Products at the Delivery Location is 

complete.  Delivery of the Products is not complete until such Products have physically been 

received and accepted by the City. 

1.4. The Provider shall furnish all user, instruction, or operator manuals for the Products 

as applicable. 
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1.5. The Provider shall furnish copies of all standard product warranties, extended 

warranties, and service and maintenance agreements for the Products from any manufacturer.  To 

the extent possible, the Provider shall transfer or assign such warranties and agreements upon the 

request of the City. 

 

1.6.  The Provider shall promptly notify the City any time that the Provider fails to meet 

the requirements of this Agreement and shall, at its own expense, promptly take all actions to come 

back into compliance with this Agreement.  If the Provider performs any additional task without 

obtaining the City’s prior written approval, the Provider does so at its own risk and expense. 

 

1.7. The Provider shall at its own expense comply at all times with all municipal, 

county, state and federal laws, regulations, rules, codes, ordinances and other applicable legal 

requirements. 

 

SECTION TWO 

PAYMENT AND TERM 
 

2.1. The term of this Agreement shall commence on the Effective Date and continue 

until the Products are received, inspected, and accepted by the City (“Term”). The City may pay 

the Provider for the Products up to an amount not to exceed One Million, Two Hundred and Fifty-

Four Thousand, Nine Hundred and Forty-Nine Dollars and 00/100 ($1,254,949.00).  

 

2.2.  The prices in the Quote will remain in effect for the Term. No additional 

compensation shall be paid, and no increase in the time of performance shall be awarded to the 

Provider without the prior written authorization of the City to proceed with such changes. 

 

2.3. Payment to the Provider shall be made within thirty (30) calendar days after the 

City receives each invoice from the Provider, provided that such invoice is complete, correct, and 

undisputed by the City.  Upon reconciliation of all errors, corrections, credits, and disputes, 

payment to the Provider will be paid in full within 30 calendar days.  Invoices received without a 

valid purchase order number will be returned unpaid.  The Provider shall submit the original 

invoice to: 

 

City of North Las Vegas  

Attention: Accounts Payable 

2250 Las Vegas Blvd., North, Suite 710 

North Las Vegas, NV 89030 

 

SECTION THREE 

REPRESENTATIONS AND WARRANTIES 

 

3.1. Provider represents and warrants for the benefit of City, in addition to any other 

representations and warranties made in this Agreement, with the knowledge and expectation of 

City’s reliance thereon, as follows: 

 

3.1.1. Provider is a duly formed and validly existing corporation and is in good 
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standing pursuant to the laws of the State of Nevada and has the full power, authority and 

legal right to execute, deliver and perform under this Agreement.   

 

3.1.2. The Products are now and shall be at the time of delivery free from any 

security interest, lien, or other encumbrance. 

 

3.1.3. Provider is financially solvent, able to pay its debts as they mature, and 

possessed of sufficient working capital to perform all of its obligations under this 

Agreement. 

 

 3.2. The representations and warranties made by Provider survive the termination or 

expiration of the Agreement. 

 

SECTION FOUR 

INSURANCE 

  

Provider shall obtain and maintain, at its expense, the following insurance coverage for all work 

related to the performance of this Purchase Agreement: commercial general liability insurance, 

automobile liability insurance, worker’s compensation insurance, and employers’ liability 

insurance. While a copy of the Provider's insurance certificate is not immediately required, the 

City reserves the right to request a copy of the Provider's insurance certificate at any time during 

the Term of the Agreement. It is the Provider's responsibility to produce the insurance certificate 

upon the City's request. 

 

SECTION FIVE 

TERMINATION 

 

The City, through its City Manager may terminate this Agreement at any time for convenience 

upon notice to the Provider, and the City shall have no liability to the Provider for such termination 

except that the City shall pay the Provider for the reasonable value of the Products provided by the 

Provider to City up through and including the date of termination, provided that the Provider, 

within thirty (30) days following the date of the City’s termination notice, submits an invoice for 

such Products in a form reasonably acceptable to the City and such invoice is supplemented by 

such underlying source documentation as is reasonably requested by the City.   

 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 
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SECTION SIX 

INDEMNIFICATION 
 

Notwithstanding any of the insurance requirements or limits of liability set forth herein, the 

Provider shall defend, protect, indemnify and hold harmless the City, and its officers, agents and 

employees, from any liabilities, claims, damages, losses, expenses, proceedings, suits, actions, 

decrees, judgments, reasonable attorneys’ fees, and court costs which the City suffers, and/or its 

officers, agents or employees suffer, as a result of, or arising out of, the negligent or intentional 

acts or omissions of the Provider, its agents, and employees, or anyone employed by any of them, 

in fulfillment or performance of the terms, conditions or covenants of this Agreement. This Section 

6 shall survive the termination or expiration of this Agreement until such time as the applicable 

statutes of limitation expire. 

   

SECTION SEVEN 

NOTICES 
 

7.1. All notices, demands and other instruments required or permitted to be given 

pursuant to this Agreement shall be in writing and be deemed effective upon delivery in writing if 

served by personal delivery, by overnight courier service, by facsimile or by overnight express 

mail, or upon posting if sent by registered or certified mail, postage prepaid, return receipt 

requested, and addressed as follows: 

 

To City:   City of North Las Vegas 

     Attention: Lisa McGregor                                  

     2250 Las Vegas Blvd., North, Suite 820                        

     North Las Vegas, NV 89030 

     Phone: 702-633-2438                

                         

To Provider:   Sea-Western, Inc. 

    d/b/a SeaWestern Fire Fighting Equipment 

    Attention: Steve Morris 

    P.O. Box 51 

    Kirkland, WA  98083 

    Phone: 503-816-4516                

                                          

7.2. The address to which any notice, demand or other writing may be delivered to any 

party as above provided may be changed by written notice given by such party as above provided. 

 

 

/// 

 

/// 

 

/// 

 

/// 
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SECTION EIGHT 

SAFETY 

 

 8.1. Obligation to Comply with Applicable Safety Rules and Standards.  Provider shall 

ensure that it is familiar with all applicable safety and health standards promulgated by state and 

federal governmental authorities including, but not limited to, all applicable requirements of the 

Occupational Safety and Health Act of 1970, including all applicable standards published in 29 

C.F.R. parts 1910, and 1926 and applicable occupational safety and health standards promulgated 

under the state of Nevada.  Provider further recognizes that, while Provider is performing any 

work on behalf the City, under the terms of this Agreement, Provider agrees that it has the sole 

and exclusive responsibility to assure that its employees and the employees of its subcontractors 

comply at all times with all applicable safety and health standards as above-described and all 

applicable City safety and health rules. 

 

 8.2. Safety Equipment.  Provider will supply all of its employees and subcontractors 

with the appropriate Safety equipment required for performing functions at the City facilities. 

 

SECTION NINE 

MISCELLANEOUS 
 

9.1. Nevada and City Law.  The laws of the State of Nevada and the North Las Vegas 

Municipal Code shall govern the validity, construction, performance and effect of this Agreement, 

without regard to conflicts of law.  The parties to this Agreement consent to the jurisdiction of any 

court of competent jurisdiction in Clark County, Nevada to adjudicate any dispute related top this 

Agreement or actions to enforce or interpret the terms of this Agreement. 

 

9.2. Assignment.  Any attempt to assign this Agreement by the Provider without the 

prior written consent of the City shall be void.  

 

9.3. Non-Waiver.  The failure to enforce or the delay in enforcement of any provision 

of this Agreement by a party shall in no way be construed to be a waiver of such provision or right 

unless such party expressly waives such provision or right in writing. 

 

9.4. Partial Invalidity.  If any term of this Agreement should be held by a court of 

competent jurisdiction to be invalid, void or unenforceable, all provisions not held invalid, void or 

unenforceable, shall continue in full force and effect. 

 

 9.5. Controlling Agreement.  To the extent any of the terms or provisions in the Quote 

conflict with this Agreement, the terms and provisions of this Agreement shall govern and control.  

Any additional, different or conflicting terms or provisions contained in Provider’s Quote or any 

other written or oral communication from Provider shall not be binding in any way on the City 

whether or not such terms would materially alter this Agreement, and the City hereby objects 

thereto.  

 

/// 
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9.6. Attorneys’ Fees.  In the event any action is commenced by either party against the 

other in connection with this Agreement, the prevailing party shall be entitled to its costs and 

expenses, including reasonable attorneys' fees, as determined by the court, including without 

limitation, fees for the services of the City Attorney’s Office.  This Section 9.6 shall survive the 

completion of this Agreement until the applicable statutes of limitation expire. 

 

9.7. Entire Agreement.  This Agreement constitutes the entire agreement between the 

parties and supersedes all prior representations, agreements and understandings of the parties.  No 

addition to or modification of this Agreement shall be binding unless executed in writing by the 

parties hereto. 

 

9.8. Time of Essence.  Time is of the essence in the performance of this Agreement. 

 

9.9. Shipping.  The Products are to be packaged in a manner that assures they are 

protected against deterioration and contamination.  All shipments are to meet applicable D.O.T. 

Regulations.  Serial numbers noted on the packing slip must match the serial number of the actual 

goods shipped.  Incorrect or questionable documentation of serial numbers may result in shipment 

rejection.  Shipments rejected due to Provider error will be returned solely at Provider's cost.   

 

9.10. Inspection.  An authorized representative of the City will inspect the Products at 

time of delivery.  If deficiencies are detected, the Products may be rejected and the Provider will 

be required to make necessary repairs, corrections, or replacements.  Payment and/or 

commencement of a discount period will not be made until the corrective action is made, the 

Products are re-inspected and accepted. 

 

9.11. Further Assurances.  The Provider shall execute and deliver all such documents and 

perform such acts as are reasonably requested by the City to complete its obligations under this 

Agreement. 

 

9.12. Effect of Agreement Termination.  In the event this Agreement is terminated, all 

rights and obligations of the parties hereunder shall cease, other than indemnity obligations and 

matters that by their terms survive the termination hereof. 

 

9.13. Fiscal Funding Out.  The City reasonably believes that sufficient funds can be 

obtained to make all payments during the term of this Agreement.  Pursuant to NRS Chapter 354, 

if the City does not allocate funds to continue the function performed by the Provider under this 

Agreement, this Agreement will be terminated when appropriated funds expire. 

 

/// 

 

/// 

 

/// 

 

/// 
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9.14. Public Record.  Pursuant to NRS 239.010 and other applicable legal authority, each 

and every document provided to the City may be a “Public Record” open to inspection and copying 

by any person, except for those documents otherwise declared by law to be confidential.  The City 

shall not be liable in any way to the Provider for the disclosure of any public record, including but 

not limited to documents provided to the City by the Provider.  In the event the City is required to 

defend an action with regard to a public records request for documents submitted by the Provider, 

the Provider agrees to indemnify, hold harmless, and defend the City from all damages, costs, and 

expenses, including court costs and reasonable attorney’s fees related to such public records 

request.  This section 8.14 shall survive the expiration or early termination of the Agreement. 

 

9.15. Electronic Signatures.  For purposes of this Agreement, the use of facsimile, email 

or other electronic medium shall have the same force and effect as original signatures. 

 

9.16. Federal Funding.  Supplier certifies that neither it nor its principals are presently 

debarred, suspended, proposed for debarment, declared ineligible, in receipt of a notice of 

proposed debarment or voluntarily excluded from participation in this transaction by any federal 

department or agency.  This certification is made pursuant to the regulations implementing 

Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, as published as 

pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant program 

specific regulations.  This provision shall be required of every subcontractor receiving any 

payment in whole or in part from federal funds. 

 

9.17.  Boycott of Israel. Pursuant to NRS 332.065(4), Provider certifies that the Provider 

is not currently engaged in a boycott of Israel, and Provider agrees not to engage in a boycott of 

Israel during the Term. 

 

IN WITNESS WHEREOF, the City and the Provider have caused this Agreement to be 

executed as of the day and year first above written. 

 

City of North Las Vegas,     Sea-Western, Inc. 

a Nevada municipal corporation   a Washington Corporation 

          

 

By:        By:       

       Pamela A. Goynes-Brown, Mayor  Title:       

       Name:       

     

Attest: 

 

By:                                                          

       Jackie Rodgers, City Clerk  

 

Approved as to Form: 

 

By:                                                                

 Micaela Rustia Moore, City Attorney 

Steve Morris
President
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Exhibit A 

 

Quote 

 

Please see attached page(s). 

 



SeaWestern, Inc
P.O. Box 51,
Kirkland, WA 98083

Quote

Customer No. 1112519

Date 01/30/2023

Quote No. QUO13349

Phone: 425-821-5858
Email: Info@seawestern.com

www.seawestern.com

Pricing valid for above listed quantities
Restocking fee up to 25% will apply on any non-stock merchandise

Returns within 30 days of receipt
Custom orders are non-cancellable, non-returnable

Shipping is not included in the price unless stated otherwise

Expires

02/28/2023

Attention Delivery FOB

Bill To:
North Las Vegas Fire Department
4040 Losee Rd
North Las Vegas, NV 89030

Ship To:
North Las Vegas Fire Department
4040 Losee Rd
North Las Vegas, NV 89030

Sales Rep
Steve Morris
(503) 816-4516
Steve@seawestern.com

Qty
119

250

50

120

80

4

4

50

33

25

Unit
EA

EA

EA

EA

EA

EA

EA

EA

EA

EA

Part Number
SCOTT X3 Pro

SCOTT 804722-01A

Small RDI/BCH C5
Mask

Medium RDI/BCH C5
Mask

Large RDI/BCH C5
Mask

SCOTT 804723-01

SCOTT 201520-01

SCOTT 200372-52FC5

SCOTT CF5V2TDB

SCOTT 201506-01

Description
3M | Scott Air-Pak X3 Pro SCBA

NFPA 1981/1982, 2018 Edition

CGA, 4.5, E-Z Flo C5, QD Hose, UEBSS, Pak-Tracker, EZ-Scape
Belt

Ordering Part Number: X8814N26305304

CYL&VLV ASM CARB 4500 45MIN SH

With cylinder logo

C5,S,KV,RDI/BCH, MOT,EN,

C5,M,KV,RDI/BCH, MOT,EN,

C5,L,KV,RDI/BCH, MOT,EN,

CYL&VLV CARBON 60MIN (HM)

With cylinder logo

ADAPTER ASM,VISION C5

LENS KIT, 52MM FRAMES ONLY

C5,VEH CHGR,TPL,AC PWR SUP

BATTERY PACK, LITHIUM ION C5

Unit Price
6,125.00

625.00

1,299.00

1,299.00

1,299.00

699.00

62.00

124.00

1,010.00

100.00

Extended Price
728,875.00

156,250.00

64,950.00

155,880.00

103,920.00

2,796.00

248.00

6,200.00

33,330.00

2,500.00

Total $1,254,949.00




