AGREEMENT FOR AGGREGATE PURCHASE AND ASPHALT AND CONCRETE
DISPOSAL

This Agreement for Aggregate Purchase and Asphalt and Concrete Disposal (“Agreement”)
is made and entered into as of (“Effective Date”) by and between the City
of North Las Vegas, a Nevada municipal corporation (“City”) and Apex Materials LLC, a Nevada
limited liability company (the “Provider”).

RECITALS

WHEREAS, the City desires to purchase all types of aggregate (“Products”) and dispose of
asphalt and concrete (“Services”), as detailed on Invitation to Bid B-1734 (“Invitation to Bid”), a
copy of which is attached hereto as Exhibit A (“Products™)

WHEREAS, the City desires to purchase the Products and Services from Provider as outlined
in this Agreement, and Provider agrees to sell and deliver the Products and provide the Services upon
the terms and conditions described in this Agreement.

NOW, THEREFORE, upon good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the City and the Provider agree to the following terms, conditions
and covenants:

SECTION ONE
RESPONSIBILITY OF PROVIDER

1.1.  The Provider shall perform all of its obligations in the manner set forth in this
Agreement including, without limitation, selling the Products to the City and providing the Services
at the prices and quantities set forth in the Provider’s bid dated October 19, 2024 (“Bid”), a copy of
which is attached hereto as Exhibit B, complying with the terms of the Invitation to Bid, a copy of
which is attached hereto as Exhibit A, and all related additional or incidental tasks necessary to
effectuate the intent of this Agreement.

1.2. The Products shall be new and must meet or exceed the technical specifications
detailed in the Quote or as otherwise specified by the City.

1.3.  The Provider shall ship the Products to a shipping address specified by the City (the
“Delivery Location”) F.O.B. Delivery Location as ordered by the City. Provider bears all risk of loss
or damage to the Products until delivery of the Products to the City. Title to the Products passes to
the City only after delivery and unloading of the Products at the Delivery Location is complete.
Delivery of the Products is not complete until such Products have physically been received and
accepted by the City.

1.4, The Provider shall furnish all user, instruction, or operator manuals for the Products
as applicable.
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1.5. The Provider shall furnish copies of all standard product warranties, extended
warranties, and service and maintenance agreements for the Products from any manufacturer. To the
extent possible, the Provider shall transfer or assign such warranties and agreements upon the request
of the City.

1.6.  The Provider shall promptly notify the City any time that the Provider fails to meet
the requirements of this Agreement and shall, at its own expense, promptly take all actions to come
back into compliance with this Agreement. If the Provider performs any additional task without
obtaining the City’s prior written approval, the Provider does so at its own risk and expense.

1.7.  The Provider shall at its own expense comply at all times with all municipal, county,
state and federal laws, regulations, rules, codes, ordinances and other applicable legal requirements.

SECTION TWO
PAYMENT AND TERM

2.1.  The term of this Agreement shall commence on the Effective Date and continue for a
three-year period, with two (2) one-year extensions at the sole discretion of the City Manager
(“Term”). The annual not to exceed amount of this Agreement is of Fifty-Five Thousand Dollars and
00/100 ($55,000.00). The total not to exceed amount of this Agreement if all renewals are executed
is Two Hundred Seventy-Five Thousand Dollars and 00/100 ($275,000.00).

2.2.  The prices in the Bid will remain in effect for the term of the Agreement. No additional
compensation shall be paid, and no increase in the time of performance shall be awarded to the
Provider without the prior written authorization of the City to proceed with such changes.

2.3.  Payment to the Provider shall be made within thirty (30) calendar days after the City receives
each invoice from the Provider, provided that such invoice is complete, correct, and undisputed by
the City. Upon reconciliation of all errors, corrections, credits, and disputes, payment to the Provider
will be paid in full within 30 calendar days. Invoices received without a valid purchase order number
will be returned unpaid. The Provider shall submit the original invoice via email to:

AccountsPayable@CityofNorthLasVegas.com

SECTION THREE
REPRESENTATIONS AND WARRANTIES

3.1.  Provider represents and warrants for the benefit of City, in addition to any other
representations and warranties made in this Agreement, with the knowledge and expectation of City’s
reliance thereon, as follows:

3.1.1. Provider is a duly formed and validly existing Nevada limited liability
company and is in good standing pursuant to the laws of the State of Nevada and has the full
power, authority and legal right to execute, deliver and perform under this Agreement.

3.1.2. The Products are now and shall be at the time of delivery free from any security
interest, lien, or other encumbrance.
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3.1.3. Provider is financially solvent, able to pay its debts as they mature, and
possessed of sufficient working capital to perform all of its obligations under this Agreement.

3.2.  The representations and warranties made by Provider survive the termination or
expiration of the Agreement.

SECTION FOUR
INSURANCE

Provider shall obtain and maintain, at its expense, the following insurance coverage for all work
related to the performance of this Purchase Agreement: commercial general liability insurance,
automobile liability insurance, worker’s compensation insurance, and employers’ liability insurance.
While a copy of the Provider's insurance certificate is not immediately required, the City reserves the
right to request a copy of the Provider's insurance certificate at any time during the Term of the
Agreement. It is the Provider's responsibility to produce the insurance certificate upon the City's
request.

SECTION FIVE
TERMINATION

The City, through its City Manager or her designee may terminate this Agreement at any time for
convenience upon notice to the Provider, and the City shall have no liability to the Provider for such
termination except that the City shall pay the Provider for the reasonable value of the Products
provided by the Provider to City up through and including the date of termination, provided that the
Provider, within thirty (30) days following the date of the City’s termination notice, submits an
invoice for such Products in a form reasonably acceptable to the City and such invoice is
supplemented by such underlying source documentation as is reasonably requested by the City.

SECTION SIX
INDEMNIFICATION

Notwithstanding any of the insurance requirements or limits of liability set forth herein, the Provider
shall defend, protect, indemnify and hold harmless the City, and its officers, agents and employees,
from any liabilities, claims, damages, losses, expenses, proceedings, suits, actions, decrees,
judgments, reasonable attorneys’ fees, and court costs which the City suffers, and/or its officers,
agents or employees suffer, as a result of, or arising out of, the negligent or intentional acts or
omissions of the Provider, its agents, and employees, or anyone employed by any of them, in
fulfillment or performance of the terms, conditions or covenants of this Agreement including, without
limitation, compliance with the terms of Exhibit A and Exhibit B. This Section 6 shall survive the
completion of the Project, if applicable, and the termination or expiration of this Agreement until such
time as the applicable statutes of limitation expire.

I
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SECTION SEVEN
NOTICES

7.1.  All notices, demands and other instruments required or permitted to be given pursuant
to this Agreement shall be in writing and be deemed effective upon delivery in writing if served by
email, personal delivery, by overnight courier service, by facsimile or by overnight express mail, or
upon posting if sent by registered or certified mail, postage prepaid, return receipt requested, and
addressed as follows:

To City: City of North Las Vegas
Attention: Belia Guzman
2250 Las Vegas Blvd., North, Suite 820
North Las Vegas, NV 89030
Phone: 702-633-1464
Email: guzmanb@cityofnorthlasvegas.com

To Provider: Apex Materials LLC
Attention: Brandon Conrad
4660 Flippin Street
Las Vegas, NV 89115
Phone: (702) 400-3265
Email: brandon@apexmaterialslv.com

7.2.  The address to which any notice, demand or other writing may be delivered to any
party as above provided may be changed by written notice given by such party as above provided.

SECTION EIGHT
SAFETY

8.1.  Obligation to Comply with Applicable Safety Rules and Standards. Provider shall
ensure that it is familiar with all applicable safety and health standards promulgated by state and
federal governmental authorities including, but not limited to, all applicable requirements of the
Occupational Safety and Health Act of 1970, including all applicable standards published in 29 C.F.R.
parts 1910, and 1926 and applicable occupational safety and health standards promulgated under the
state of Nevada. Provider further recognizes that, while Provider is performing any work on behalf
the City, under the terms of this Agreement, Provider agrees that it has the sole and exclusive
responsibility to assure that its employees and the employees of its subcontractors comply at all times
with all applicable safety and health standards as above-described and all applicable City safety and
health rules.

8.2.  Safety Equipment. Provider will supply all of its employees and subcontractors with
the appropriate Safety equipment required for performing functions at the City facilities.

I
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SECTION NINE
MISCELLANEOUS

9.1. Nevada and City Law. The laws of the State of Nevada and the North Las Vegas
Municipal Code shall govern the validity, construction, performance and effect of this Agreement,
without regard to conflicts of law. The parties to this Agreement consent to the jurisdiction of any
court of competent jurisdiction in Clark County, Nevada to adjudicate any dispute related top this
Agreement or actions to enforce or interpret the terms of this Agreement.

9.2. Assignment. Any attempt to assign this Agreement by the Provider without the prior
written consent of the City shall be void.

9.3.  Non-Waiver. The failure to enforce or the delay in enforcement of any provision of
this Agreement by a party shall in no way be construed to be a waiver of such provision or right unless
such party expressly waives such provision or right in writing.

9.4. Partial Invalidity. If any term of this Agreement should be held by a court of
competent jurisdiction to be invalid, void or unenforceable, all provisions not held invalid, void or
unenforceable, shall continue in full force and effect.

9.5. Controlling Agreement. To the extent any of the terms or provisions in the Quote
conflict with this Agreement, the terms and provisions of this Agreement shall govern and control.
Any additional, different or conflicting terms or provisions contained in Provider’s Quote or any other
written or oral communication from Provider shall not be binding in any way on the City whether or
not such terms would materially alter this Agreement, and the City hereby objects thereto.

9.6. Attorneys’ Fees. In the event any action is commenced by either party against the
other in connection with this Agreement, the prevailing party shall be entitled to its costs and
expenses, including reasonable attorneys' fees, as determined by the court, including without
limitation, fees for the services of the City Attorney’s Office. This Section 9.6 shall survive the
completion of this Agreement until the applicable statutes of limitation expire.

9.7. Entire Agreement. This Agreement constitutes the entire agreement between the
parties and supersedes all prior representations, agreements and understandings of the parties. No
addition to or modification of this Agreement shall be binding unless executed in writing by the
parties hereto.

9.8.  Time of Essence. Time is of the essence in the performance of this Agreement.

9.9.  Shipping. The Products are to be packaged in a manner that assures they are protected
against deterioration and contamination. All shipments are to meet applicable D.O.T. Regulations.
Serial numbers noted on the packing slip must match the serial number of the actual goods shipped.
Incorrect or questionable documentation of serial numbers may result in shipment rejection.
Shipments rejected due to Provider error will be returned solely at Provider's cost.

I
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9.10. Inspection. An authorized representative of the City will inspect the Products at time
of delivery. If deficiencies are detected, the Products may be rejected and the Provider will be
required to make necessary repairs, corrections, or replacements. Payment and/or commencement of
a discount period will not be made until the corrective action is made, the Products are re-inspected
and accepted.

9.11. Further Assurances. The Provider shall execute and deliver all such documents and
perform such acts as are reasonably requested by the City to complete its obligations under this
Agreement.

9.12. Effect of Agreement Termination. In the event this Agreement is terminated, all rights
and obligations of the parties hereunder shall cease, other than indemnity obligations and matters that
by their terms survive the termination hereof.

9.13. Fiscal Funding Out. The City reasonably believes that sufficient funds can be obtained
to make all payments during the term of this Agreement. Pursuant to NRS Chapter 354, if the City
does not allocate funds to continue the function performed by the Provider under this Agreement, this
Agreement will be terminated when appropriated funds expire.

9.14. Public Record. Pursuant to NRS 239.010 and other applicable legal authority, each
and every document provided to the City may be a “Public Record” open to inspection and copying
by any person, except for those documents otherwise declared by law to be confidential. The City
shall not be liable in any way to the Provider for the disclosure of any public record, including but
not limited to documents provided to the City by the Provider. In the event the City is required to
defend an action with regard to a public records request for documents submitted by the Provider, the
Provider agrees to indemnify, hold harmless, and defend the City from all damages, costs, and
expenses, including court costs and reasonable attorney’s fees related to such public records request.
This section 8.14 shall survive the expiration or early termination of the Agreement.

9.15. Electronic Signatures. For purposes of this Agreement, the use of facsimile, email or
other electronic medium shall have the same force and effect as original signatures.

9.16. Federal Funding. Supplier certifies that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, in receipt of a notice of proposed
debarment or voluntarily excluded from participation in this transaction by any federal department or
agency. This certification is made pursuant to the regulations implementing Executive Order 12549,
Debarment and Suspension, 28 C.F.R. pt. 67, 8 67.510, as published as pt. VII of the May 26, 1988,
Federal Register (pp. 19160-19211), and any relevant program specific regulations. This provision
shall be required of every subcontractor receiving any payment in whole or in part from federal funds.

9.17. Boycaott of Israel. Pursuant to NRS 332.065(4), Provider certifies that the Provider is
not currently engaged in a boycott of Israel, and Provider agrees not to engage in a boycott of Israel
during the Term.

[The remainder of page is intentionally left blank. Signature page to follow.]
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IN WITNESS WHEREOF, the City and the Provider have caused this Agreement to be
executed as of the day and year first above written.

City of North Las Vegas, Apex Materials LLC,
a Nevada municipal corporation a Nevada limited liability company,
By: By:’@\
Pamela A. Goynes-Brown, Mayor Title: M\ma?
Name: ©Cendon <oncady
Attest:
By:

Jackie Rodgers, City Clerk

Approved as to Form:

By:

Andy Moore, City Attorney
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EXHIBIT A
Invitation to Bid — B-1734 Aggregate

Please see attached page(s).
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Mayor . R City Manager
Pamela A. Goynes-Brown y N Micaela Rustia Moore

Council Members

Scott Black
Ruth Garcia Anderson CITY OF
Isaac E. Barron NO RTH LAS VEGAS

Richard J. Cherchio )
Yowv Commen ('(y 0/ ! Choice

Finance Department
Purchasing Division
2250 Las Vegas Boulevard, North - Suite #820 - North Las Vegas, Nevada 89030
Telephone: (702) 633-1745 - Fax: (702) 399-8426 - TDD: (800) 326-6868
www.cityofnorthlasvegas.com

September 16, 2024

CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE

Bids will be received electronically only through the Nevada Gov eMarketplace (NGEM) System at
www.ngemnv.com until October 21, 2024 at 1:00 P.M. local time (the “Bid Due Date”). A Bid opening
will be held on a conference call via Google Meet, Telephone Number 1 650-449-9389, Meeting Pin
Number 840 162 177# on the Bid Due Date.

An optional Pre-Bid Meeting will be held on September 30, 2024 at 10:00 A.M. local time via Google
Meet conference call, Telephone Number 1 347-354-5925, Meeting Pin Number 213 660 069#. The
purpose of this meeting is to discuss the Invitation to Bid requirements, answer questions, and address
concerns. Any and all questions or concerns to be raised during the Pre-Bid meeting must be submitted
in writing either via email or submitted in NGEM at the conclusion of the Pre-Bid Meeting.

All questions or concerns must be submitted electronically in NGEM or via e-mail to Belia Guzman,
Buyer, at guzmanb@cityofnorthlasvegas.com. The cut-off time for all questions is October 7, 2024, at
12:00 P.M. local time. All questions received will be consolidated and answered AFTER the question
cut off period via Addendum on NGEM. Any questions received after the question cut off period will not
be answered.

Bid documents may be accessed on NGEM or on the City of North Las Vegas (City) Purchasing web
page (listed above). The City reserves the right to reject any and all Bids, waive any informality or
technicality, or to otherwise accept Bids deemed in the best interest of the City. Capitalized terms
contained in this Invitation to Bid are defined in the Definitions section on page 10.

Marie Leake

Purchasing Manager

Published in the Las Vegas Review Journal
(September 16, 2024)
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CITY OF NORTH LAS VEGAS INVITATION TO BID
BID B-1734 AGGREGATE

1. PUBLIC RECORDS:
The Bid documents and all Bids submitted in response thereto are public records. You are
cautioned not to put any material into the Bid that is proprietary in nature. The City is a public
agency under state law. As such, it is subject to the Nevada Public Records Law (Chapter 239
of the Nevada Revised Statutes). The City’s records, including this Invitation to Bid, are public
records which are subject to inspection and copying by any person, unless declared by law to be
confidential.

2, PERFORMANCE OF WORK:
The selected Respondent shall perform all work as may be necessary to complete the Contract
in a satisfactory and acceptable manner, and unless otherwise provided, shall furnish all
transportation, materials, equipment, labor and incidentals necessary to complete the project.

3. FORM OF CONTRACT:
Execution of the Contract by all named parties will authorize delivery of goods and/or services
obtained under this Invitation to Bid.

4, ELECTRONIC BID THROUGH NGEM SYSTEM:
Bids must be submitted online through the Nevada Government eMarketplace (NGEM). NGEM
is an electronic bidding system used by a consortium of local government entities in Nevada for
supplier registration and the submission of electronic bids and proposals. NGEM is available at
www.ngemnv.com. There is no cost for any Respondent to use NGEM, however, all Respondents
must register prior to gaining access to see the details of any solicitation and to submit a bid or
proposal online. All Bids must be submitted on NGEM no later than the Bid Due Date and time.
NGEM'’s server clock will govern time of submittal.

5. EXPLANATION TO RESPONDENT:
Any explanations desired by Respondent regarding the meaning or interpretation of specifications
must be requested in writing and with sufficient time allowed for a reply to reach Respondent
before submission of their Bid. Oral explanations given before the award of the Contract will not
be binding. Any written interpretation made will be furnished to all Respondents and its receipt
by the Respondent will be acknowledged. Interpretation of the meaning of the plans,
specifications, or other pre-Bid documents will not be binding if presented to any Respondent
orally. Every request for such interpretation should be in writing addressed to Belia Guzman,
Buyer, at guzmanb@cityofnorthlasvegas.com. Any and all such interpretations and any
supplemental instructions deemed necessary will be in the form of a written addendum to the
specifications which, if issued, will be posted on NGEM. Failure of any Respondent to receive
any such addendum or interpretation shall not relieve such Respondent from any obligation under
these Bid documents as submitted. All addenda issued shall become part of the Bid documents.

6. METHOD OF EVALUATION AND AWARD OPTIONS:
The evaluation of this Bid will be conducted by City personnel. The City will award this Bid to the
Respondent(s) that submits the lowest responsive and responsible Bid deemed to be in the City’s
best interest. The City reserves the right to reject all Bids. Pursuant to NRS 332.065(4), the City
shall not enter into the Contract with a Respondent to this Bid unless the Contract includes the
written certification that the Respondent is not currently engaged in, and agrees for the duration
of the contract not to engage in, a boycott of Israel.
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7. ASSIGNMENT OF CONTRACTUAL RIGHTS:
It is agreed that the Contract must not be assigned, transferred, conveyed, or otherwise disposed
of by either party in any manner, unless approved in writing by the other party or unless otherwise
allowed pursuant to NRS 332.095(2). The Respondent will be an independent contractor for all
purposes and no agency, either expressed or implied, exists between the City and Respondent.

8. CONDITIONS OF BID SUBMITTAL.:

(a) The Bid must be signed by a duly authorized official of the proposing firm or company
submitting the Bid.

(b) No Bid will be accepted from any person, firm, or company that is in arrears for any
obligation to the City, or that otherwise may be deemed irresponsible or unresponsive by
City staff or North Las Vegas City Council (City Council).

(c) No Bid will be accepted from any person, firm, or company if that person, firm, or company
or any of its principals are debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from transactions with any federal or state department
or agency. By signing and submitting a Bid to the City, the Respondent certifies that no
current suspension or debarment exists.

(d) All Bids shall be prepared in a comprehensive manner as to content. Neither expensive
binders nor promotional material are necessary or required.

9. BID PROTESTS:

The City will publish the Recommendation of Award Notification on NGEM. Any Respondent may
file a notice of protest regarding the proposed award of the Contract by the City Council.
Respondents will have five (5) business days from the date the Recommendation of Award is
published to submit the written protest to the City Clerk. The written protest must include a
statement setting forth, with specificity, the reasons the person filing the protest believes that
applicable provisions of the Bid documents or law were violated. At the time a notice of protest
is filed, the person filing such notice of protest shall post a bond with a good and solvent surety
authorized to do business in the State of Nevada, and supply it to the City Clerk. The bond posted
must be in an amount equal to the lesser of: (i) twenty-five percent (25%) of the total value of the
Bid submitted by the person filing the notice of protest; or (ii) two hundred fifty thousand dollars
($250,000).

A notice of protest filed in accordance with this section shall operate as a stay of action in relation
to the award of the Contract until a determination is made by the City Council. A person who
makes an unsuccessful Bid may not seek any type of judicial intervention until after the City
Council has made a determination on the notice of protest and awarded the contract. Neither the
City nor any authorized representative of the City is liable for any costs, expenses, attorney’s
fees, loss of income, or other damages sustained by a person who submits a Bid, whether or not
the person files a notice of protest pursuant to this section.

If a protest is upheld, the bond posted and submitted with the notice of protest will be returned to
the person who posted the bond. If the protest is rejected, a claim may be made against the bond
by the City in an amount equal to the expenses incurred by the City because of the unsuccessful
protest.

10. LICENSES:
All Respondents must provide a copy of all appropriate licenses in accordance with the laws of
the State of Nevada, prior to submission of Bids. Upon award, the successful Respondent will be
required to obtain a North Las Vegas Business License.

11. PUBLIC OPENING:
Bids received will be opened and the name of the Respondent’'s company will be read via

3
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12.

13.

14.

15.

16.

17.

18.

conference call at the time and place indicated in the Bid documents. Respondents, their
authorized agents, and the public are invited to call in. No responsibility will attach to any City
official or employee for the pre-opening of, or the failure to open, a Bid not properly addressed or
identified.

TERM OF THE CONTRACT:
The Contract shall have a term of three (3) years with two (2), one (1) year extensions.

INSURANCE:

Provider shall obtain and maintain, at its expense, the following insurance coverage for all work
related to the performance of this Purchase Agreement: commercial general liability insurance,
automobile liability insurance, worker's compensation insurance, and employers’ liability
insurance. While a copy of the Provider's insurance certificate is not immediately required, the
City reserves the right to request a copy of the Provider's insurance certificate at any time during
the Term of the Agreement. It is the Provider's responsibility to produce the insurance certificate
upon the City's request.

INDEMNITY:

The successful Respondent agrees to defend, indemnify, and hold the City, its officers, agents,
and employees, harmless from any and all liabilities, causes of action, claims, damages, losses,
expenses, proceedings, actions, judgements, reasonable attorneys’ fees, and court costs which
the City suffers or its officers, agents, or employees suffer, as a result of, or arising out of, the
negligent or intentional acts or omissions of Respondent, its subcontractors, agents, and
employees, in the fulfillment or performance of the work described herein until such time as the
applicable statutes of limitation expire.

PROVISIONS PROVIDED BY LAW:

Each and every provision and clause required by law to be inserted in the Contract shall be read
and enforced as though it were included herein, and if through mistake or otherwise any such
provision is not inserted, or is not correctly inserted, then upon the application of either party the
Contract forthwith shall be physically amended to make such insertion or correction. The
Respondent’s attention is directed to the fact that all applicable city, county, state, and federal
laws, and the rules and regulations of all authorities having jurisdiction over the project shall apply
to the Contract throughout its duration and such laws, rules, and regulations will be deemed to be
included in the Contract the same as though they had been written out in full herein.

ADDENDA INTERPRETATIONS:

If it becomes necessary to revise any part of this Bid, a written or electronic addendum will be
provided publicly. The City is not bound by any oral clarifications changing the scope of work for
this Invitation to Bid.

CANCELLATION OF CONTRACT:

The City reserves the right to cancel the award or execution of any agreement at any time before
the Contract has been approved by the City Council without any liability or claims thereof against
the City.

TERMINATION FOR CONVENIENCE:

The City, through its City Manager or her designee, shall have the right at any time to terminate
further performance of the Contract, in whole or in part, for any reason whatsoever (including no
reason). Such termination shall be effected by written notice from the City to the Respondent,
specifying the extent and effective date of the termination. On the effective date of the termination,
the successful Respondent shall terminate all work and take all reasonable actions to mitigate
expenses. The successful Respondent shall submit a written request for incurred costs for

4
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19.

20.

21.

22,

23.

24,

services performed through the date of termination within 30 days of the date of termination. All
requests for reimbursement of incurred costs shall include substantiating documentation
requested by the City. In the event of such termination, the City agrees to pay the successful
Respondent, thirty days after receipt of a correct, adequately documented written request. The
City’s sole liability under this Paragraph is for payment of the costs for the services requested by
the City and actually performed by the successful Respondent.

TAXES:
The City is exempt from state, retail, and federal excise taxes. The Bid price must be net,
exclusive of taxes.

EXCEPTIONS:

Each Respondent must list on a separate document any exceptions to specifications and attach
it to their Bid. Exceptions, deviations, or contingencies requested in Respondent’s Bid, while
possibly necessary in the view of the Respondent, may result in lower scoring or disqualification
of a Bid. A template of the City of North Las Vegas Purchase Agreement is attached at
Exhibit F. Any and all exceptions to this document must be declared at the time of
submission.

FISCAL FUNDING OUT:
In the event the City fails to appropriate funds for the performance of the Contract, the Contract
will terminate once the existing funds have been exhausted.

LIMITATION OF FUNDING:

The City reserves the right to reduce estimated or actual quantities, in whatever amount
necessary, without prejudice or liability to the City, if funding is not available or if legal restrictions
are placed upon the expenditure of monies for the services required under the Contract.

ESCALATION:

Prices may not be increased during the first three (3) year term (the “Initial Term”). The prices
submitted in your Bid must remain firm throughout the Initial Term of the contract. Any intended
escalation for the possible extensions must be included in the Respondent’s Bid. If escalations
are not included for the possible extensions, the price for the Initial Term will apply for each
possible extension unless otherwise permitted by the City.

AUDIT OF RECORDS:

(a) The successful Respondent agrees to maintain financial records pertaining to all matters
relative to this Bid in accordance with standard accounting principles and procedures and
to retain all records and supporting documentation applicable to this Bid for a period of
three (3) years after completion of this Bid and any subsequent extensions thereof. All
records subject to audit findings shall be retained for three (3) years after such findings
have been resolved. In the event the successful Respondent goes out of existence, the
successful Respondent shall provide to the City all of its records relating to this Bid. The
successful Respondent agrees to give the City access to records immediately upon
request.

(b) The successful Respondent agrees to permit the City or the City’s designated
representative(s) to inspect and audit its records and books relative to this Bid at any time
during normal business hours and under reasonable circumstances and to copy and/or
transcribe any information concerning successful Respondent’s operation hereunder, at
the City’s discretion. The successful Respondent further understands and agrees that
said inspection and audit would be exercised upon written notice. If the successful
Respondent or its records and books are not located within Clark County, Nevada, and in
the event of an inspection and audit, successful Respondent agrees to deliver the records
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25.

26.

27.

and books or have the records and books delivered to the City or the City’s designated
representative(s) at an address within the City as designated by the City. If the City or the
City’s designated representative(s) finds that the records and books delivered by the
successful Respondent are incomplete, the successful Respondent agrees to pay the
City’s or the City’s representative(s)’ costs to travel (including travel, lodging, meals, and
other related expenses) to the successful Respondent’s offices to inspect, audit, retrieve,
copy and/or transcribe the complete records and books. The successful Respondent
further agrees to permit the City or the City’s designated representatives to inspect and
audit, as deemed necessary, all records of this project relating to finances, as well as other
records including performance records that may be required by relevant directives of
funding sources of the City.

(c) If, at any time during the term of this Bid, or at any time after the expiration or termination
of the Bid, the City or the City’s designated representative(s) finds the dollar liability is less
than payments made by the City to the successful Respondent, the successful
Respondent agrees that the difference shall be either: (i) repaid immediately by the
successful Respondent to the City or (ii) at the City’s option, credited against any future
billings due the successful respondent.

(d) The successful Respondent must assert its right to an adjustment under this clause within
30 days from the date of receipt of the written order; however, if the City decides that the
facts justify, the City may receive and act upon an invoice submitted before final payment
of the Bid.

(e) The successful Respondent shall provide current, complete, and accurate documentation
to the City in support of any equitable adjustment. Failure to provide adequate
documentation, within a reasonable time after a request from the City will be deemed a
waiver of the successful respondent’s right to dispute.

INDEPENDENT CONTRACTOR:

In the performance of services under the Contract, the successful Respondent and any other
persons employed by it shall be deemed to be an independent contractor and not an agent or
employee of the City. The City shall hold the successful Respondent as the sole responsible
party for the performance of the Contract. The Respondent shall maintain complete control over
its employees. Nothing contained in this Invitation to Bid, the Contract, or awarded by the City
shall create a partnership, joint venture, or agency. Neither party shall have the right to obligate
or bind the other party in any manner to any third party. The Contract may not be
subcontracted.

COMPANY PERSONNEL:

The successful Respondent is solely responsible for the supervision and control of its staff
performing work under the Contract; however, the City reserves the right to request removal from
its premises the successful Respondent’s “on site” staff personnel for just cause, and the
successful Respondent shall take reasonable action to comply with the request. Upon award of
the Contract, a listing of all personnel authorized to participate in the awarded program shall be
submitted and included as part of the executed agreement. The successful Respondent (and
employees performing work) may be required to go through a City Background check which can
be coordinated with the City’s HR department if the successful Respondent will be performing
work on City Property or have access to the City’s network or data. Successful Respondent shall
be notified during the contract phase what background check requirements apply to the contract.

KEY PERSONNEL:
The City designates Belia Guzman, Buyer, as the responsible party for managing this Bid
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Advertisement. She can be reached at 702-633-1464 or at guzmanb@cityofnorthlasvegas.com
and is available Monday through Thursday from 8:00 am to 6:00 pm.

The City also designates Scott Krueth, Manager Infrastructure Maintenance, as the project
manager for this service. He <can be contacted at 702-633-1267 or at
kruethd@cityofnorthlasvegas.com and is available Monday through Thursday from 8am to 4pm.

The cutoff date for any questions regarding this is October 7, 2024, at 12:00 P.M. Local Time. Any
questions submitted beyond this cut off time will not be answered.
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CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE
DEFINITIONS

Bid - document submitted by Respondent in NGEM to the City of North Las Vegas offering the product
or service that meets the requested specifications. Respondent will fill out the bid document with their
price offering and complete all required documents

Certificates of Insurance — a document issued by an insurance company/broker that is used to verify
the existence of insurance coverage under specific conditions granted to listed individuals. This
document should list the effective date of the policy, the type of insurance coverage provided and the
type and dollar amount of applicable liability and shall list the City of North Las Vegas, its public officials,
officers, employees, agents, and volunteers, as an additional insured.

City - the City of North Las Vegas.

City Attorney — the lawyer employed by the City, who is legally appointed as legal counsel to transact
business on the City’s behalf.

City Clerk - a public officer charged with recording the official proceedings and vital statistics of the
City.

City Council - the legislative body that governs the city.
City Manager - a person not publicly elected but appointed by the City Council to manage the City.

City Records - information, minutes, files, accounts or other records which the City is required to
maintain, and which must be accessible to scrutiny by the public.

City Staff - any person currently employed by the City.

Contract — the written agreement between the City and the Respondent selected by the City as having
the lowest responsive and responsible Bid deemed to be in the City’s best interest, as approved by City
Council and fully executed by the parties.

Invitation to Bid - the official legal published advertisement of the bid requirements.

Key Personnel - defined City employees listed in Paragraph 27.

Pre-Bid Meeting — a meeting that Respondent may attend to have the project requirements defined.
This allows the Respondent to ask questions necessary to enable Respondent to provide a bid.

Nevada Public Records Law — as defined in NRS Chapter 239.

Purchasing Department — Department that reviews the bids for compliance to specifications, reviews
the pricing, and awards the bid to the most responsive and responsible Respondent.

Recommendation of Award Notification — notification to the general public the City has recommended
a Respondent who has been selected based on having the best bid/proposal by meeting the Criteria
listed in the bid/Proposal documents. This Recommendation of Award goes to the City Council and upon
City Council approval will be selected to fulfill the requirements as outlined in the bid.

Representative — person who represents a company and compiles questions to enable the company to

8
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submit a bid that accurately identifies the City’s requirements.

Respondent — Vendor who offers the requested product or service to the City on the official bid
document.

Subcontractor — a person who, or business that, contracts to provide some service or material necessary
for the performance of another's contract.
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CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE

SCOPE OF WORK
1. Scope of Work:
The City of North Las Vegas, Public Works, Utilities, Traffic Operations and Parks Maintenance

Departments are seeking to purchase all types of aggregate, sand and disposal of asphalt, concrete
throughout the year. This material may be delivered or picked up.

DESCRIPTION QTY UNIT OF MEASURE

70/30 Blend Type |l 150 TON (Estimated Annual Usage)
Concrete Waste in Clean 400 TON (Estimated Annual Usage)
Concrete Waster in with Rebar 200 TON (Estimated Annual Usage)
Oversized Concrete 100 TON (Estimated Annual Usage)
Oversized Concrete with Rebar 100 TON (Estimated Annual Usage)
Rap Out (AC Regrinds) 1000 TON (Estimated Annual Usage)
Native Type I 4000 TON (Estimated Annual Usage)
Reject Sand 400 TON (Estimated Annual Usage)
Asphalt Waste In 1000 TON (Estimated Annual Usage)
Track Out Rock 1”7 x 4” 400 TON (Estimated Annual Usage)
Native Type Il "IQAC" 2000 TON (Estimated Annual Usage)
Boulders 2' or Larger 500 TON (Estimated Annual Usage)
Boulders 3' or Larger 200 TON (Estimated Annual Usage)
Boulders 4' or Larger 200 TON (Estimated Annual Usage)
3/8 Pea Gravel 100 TON (Estimated Annual Usage)
3/4 Wash Rock 100 TON (Estimated Annual Usage)

10
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CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE

EXHIBIT LISTING

Exhibit A - Offer Statement and Business Information which consists of the following:

(a) An individual authorized to bind the Respondent should sign the statement, and the date
signed should follow the signature.

(b) Provide the name and phone number of the representative authorized to negotiate on
behalf of the Respondent and answer questions regarding the Bid.

(c) Provide copies of all Respondent’s held state and local licenses applicable to performance
of the subject potential Contract. Any Respondent conducting business must have a City
of North Las Vegas Business License upon award of the contract. Information concerning
City Business License requirements and fees may be obtained by calling the Business
Services Division at 702-633-1520. However, a business license is not required to provide
a Bid to the City.

(d) Acknowledgement of any Bid addenda.
Exhibit B — Qualifications and Experience of Respondent

Exhibit C —Affidavit of Rejection of Coverage for Workers’ Compensation under NRS 616B.627 and
NRS 617.210 (If applicable, this form must also be notarized)

Exhibit D — Non-Collusion Affidavit ** this form must be notarized **

Exhibit E — Written Certification Required by NRS 332.065(4) for contracts with an estimated annual
amount required for performance that is in excess of $100,000.00.

Exhibit F — Template of City of North Las Vegas Purchase Agreement. Any and all exceptions to the
terms this agreement with explanation must be turned in with electronic submission

11
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CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE
EXHIBIT A
OFFER STATEMENT AND BUSINESS INFORMATION

This Bid is submitted in response to BID B-1734 Aggregate and constitutes an offer by this company
to enter into a contract as described herein.

AUTHORIZED SIGNATURE NAME (TYPE OR PRINT) LEGAL NAME OF RESPONDENT
AUTHORIZED SIGNATURE DATE
TITLE TELEPHONE NUMBER FAX NUMBER

ADDRESS OF RESPONDENT

CITY STATE ZIP CODE

E-MAIL ADDRESS:

CNLV-BUSINESS LICENSE NO:

A COPY OF MY CNLV BUSINESS LICENSE IS ATTACHED (if applicable)

FOR INFORMATIONAL PURPOSES ONLY
Is this Respondent a Minority, Women or Disabled Veteran Business Enterprise?
___No ___ Yes IfYESspecify _ MBE __ WBE ___ DVBE

Has this Respondent been certified as a Minority, Women or Disabled Veteran Business Enterprise?
___No ___ Yes If YES specify Certifying Agency
Please attach a copy of your certification.

12
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CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE
EXHIBIT B
QUALIFICATIONS AND EXPERIENCE OF RESPONDENT

Name:

1. Respondent shall provide a brief description of the Responder’s qualifications and experience, and number of years in
operation.

Provide 3 examples of contracts similar in size and scope that have been completed in the past 5 years. The City reserves the
right to verify references for the companies identified. Ensure references have given permission to be contacted by the City.
Example Contract 1:

Company Name:

Company Address:

Point of Contact: Phone Number:

E-Mail Address:

Brief Description of Contract Scope:

Term of Contract (Base plus Option Years):

Year of Base Contract Award: Year Contract Completed:
Base Contract Amount: $ Total Contract Amount (including all option years) $
Did the contract contain a liquidated damages clause? Llves Clno
If yes, were damages assessed? L] YES Ol NO If yes, what was the amount assessed? $
13

#UVJI5CKBOD97PY vl



CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE
EXHIBIT B — QUALIFICATIONS AND EXPERIENCE OF RESPONDENT (Continued)

Example Contract 2:
Company Name:

Company Address:

Point of Contact:: Phone Number:

E-Mail Address:

Brief Description of Contract Scope:

Term of Contract (Base plus Option Years):

Year of Base Contract Award: Year Contract Completed:

Base Contract Amount: $ Total Contract Amount (including all option years) $
Did the contract contain a liquidated damages clause? O YES | NO

If yes, were damages assessed? Clves Cdno If yes, what was the amount assessed? $

Example Contract 3:
Company Name:

Company Address:

Point of Contact: Phone Number:

E-Mail Address:

Brief Description of Contract Scope:

Term of Contract (Base plus Option Years):

Year of Base Contract Award: Year Contract Completed:

Base Contract Amount: $ Total Contract Amount (including all option years) $
Did the contract contain a liquidated damages clause? [l YES L] NO

If yes, were damages assessed? O] YES L] NO If yes, what was the amount assessed? $

(ATTACH ADDITIONAL SHEET(S) IF EXTRA SPACE IS NEEDED)
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CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE
EXHIBIT C — AFFIDAVIT OF REJECTION OF COVERAGE
FOR WORKERS’ COMPENSATION

UNDER NRS 616B.627 AND NRS 617.210

In the State of Nevada, County of Clark, , being duly sworn,
deposes and says:

1.

2.

| make the following assertions pursuant to NRS 616B.627 and NRS 617.210.

| am a sole proprietor who will not use the services of any employees in the performance of
this Contract with the City of North Las Vegas.

In accordance with the provisions of NRS 616B.659, | have not elected to be included within
the terms, conditions and provisions of chapters 616A to 616D, inclusive, of NRS, relating
thereto.

| am otherwise in compliance with the terms, conditions and provisions of chapters 616A to
616D, inclusive, of NRS.

In accordance with the provisions of NRS 617.225, | have not elected to be included within the
terms, conditions and provisions of chapter 617 of NRS.

| am otherwise in compliance with the terms, conditions and provisions of chapter 617 of NRS.

| acknowledge that the City of North Las Vegas will not be considered to be my employer or
the employer of my employees, if any; and that the City of North Las Vegas is not liable as a
principal contractor to me or my employees, if any, for any compensation or other damages
as a result of an industrial injury or occupational disease incurred in the performance of this
Contract.

, do here swear under penalty of perjury that the assertions of

this affidavit are true.

Signed this day of , 20
Signature
State of
County of
Signed and sworn to (or affirmed) before me on this day of , 20 ,
by (name of person making statement).

Notary Signature

STAMP AND SEAL

15
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State of

CITY OF
NORTH LAS VEGAS

CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE
EXHIBIT D- Non-Collusion Affidavit

County of

being first duly sworn deposes that:

()

(Signed):

He/She is the of , the
Respondent that has submitted the attached Bid.

He/She is fully informed respecting the preparation and contents of the attached Bid and of all
pertinent circumstances respecting such Bid;

Such Bid is genuine and is not a collusive or sham Bid;

Neither the said Respondent nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly, with any other Respondent, firm, or person to submit
a collusive or sham Bid in connection with the contract or agreement for which the attached Bid
has been submitted or to refrain from making a Bid in connection with such contract or
agreement, or collusion or communication or conference with any other Respondent, or, to fix
any overhead, profit, or cost element of the Bid price or the Bid price of any other Respondent,
or to secure through collusion, conspiracy, connivance, or unlawful agreement any advantage
against the City of North Las Vegas or any person interested in the proposed contract or
agreement; and

The Bid of service outlined in the Bid is fair and proper and is not tainted by collusion,
conspiracy, connivance, or unlawful agreement on the part of the Respondent/team or any of
its agents, representatives, owners, employees, or parties including this affiant.

Title:

Subscribed and sworn to before me this day of 20

Notary Public

My Commission expires:

16
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NORTH LAS VEGAS
Yowr ((c/mmme/b@/a/ Chaoice

CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE

EXHIBIT E- Written Certification

Pursuant to NRS 332.065(3), a governing body or its authorized representative shall not enter
into a contract with an estimated value in excess of $100,000 with a company unless the contract
includes a written certification that the company is not currently engaged in, and agrees for the
duration of the contract not to engage in, a boycott of Israel.

By signing below, the Respondent agrees and certifies that they do not currently boycott Israel
and will not boycott Israel during any time in which they are entering into, or while in contract,
with the City. If at any time after the signing of this certification, the Respondent decides to
engage in a boycott of Israel, the Respondent must notify the City in writing.

AUTHORIZED SIGNATURE NAME (TYPE OR PRINT) LEGAL NAME OF RESPONDENT
AUTHORIZED SIGNATURE DATE
TITLE
17
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CITY OF
NORTH LAS VEGAS

CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE
EXHIBIT F- Exceptions to North Las Vegas Purchase Agreement

Please provide an explanation to any and all exceptions on terms of the North Las Vegas Purchase
Agreement.
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AGREEMENT FOR AGGREGATE PURCHASE AND DISPOSAL
OF ASPHALT AND CONCRETE

This Agreement for Aggregate Purchase and Disposal of Asphalt and Concrete (“Agreement”) is
made and entered into as of (“Effective Date”) by and between the City of
North Las Vegas, a Nevada municipal corporation ( “City”) and [name of entity], a [state of registration
and type of entity] (the “Provider”).

RECITALS

WHEREAS, the City desires to purchase all types of aggregate (“Products’) and dispose of asphalt
and concrete, as detailed on Invitation to Bid B-1734 (“Invitation to Bid”), a copy of which is attached
hereto as Exhibit A (“Products™)

WHEREAS, the City desires to purchase the Products from Provider as outlined in this Agreement,
and Provider agrees to sell and deliver the Products upon the terms and conditions described in this
Agreement.

NOW, THEREFORE, upon good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the City and the Provider agree to the following terms, conditions and
covenants:

SECTION ONE
RESPONSIBILITY OF PROVIDER

1.1.  The Provider shall perform all of its obligations in the manner set forth in this Agreement
including, without limitation, selling the Products to the City at the prices and quantities set forth in the
Provider’s bid dated [ ] (“Bid”), a copy of which is attached hereto as Exhibit B,
complying with the terms of the Invitation to Bid, a copy of which is attached hereto as Exhibit A, and all
related additional or incidental tasks necessary to effectuate the intent of this Agreement.

1.2.  The Products shall be new and must meet or exceed the technical specifications detailed in
the Quote or as otherwise specified by the City.

1.3, The Provider shall ship the Products to a shipping address specified by the City (the
“Delivery Location”) F.O.B. Delivery Location as ordered by the City. Provider bears all risk of loss or
damage to the Products until delivery of the Products to the City. Title to the Products passes to the City
only after delivery and unloading of the Products at the Delivery Location is complete. Delivery of the
Products is not complete until such Products have physically been received and accepted by the City.

1.4.  The Provider shall furnish all user, instruction, or operator manuals for the Products as
applicable.

1.5.  The Provider shall furnish copies of all standard product warranties, extended warranties,
and service and maintenance agreements for the Products from any manufacturer. To the extent possible,
the Provider shall transfer or assign such warranties and agreements upon the request of the City.
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1.6. The Provider shall promptly notify the City any time that the Provider fails to meet the
requirements of this Agreement and shall, at its own expense, promptly take all actions to come back into
compliance with this Agreement. Ifthe Provider performs any additional task without obtaining the City’s
prior written approval, the Provider does so at its own risk and expense.

1.7.  The Provider shall at its own expense comply at all times with all municipal, county, state
and federal laws, regulations, rules, codes, ordinances and other applicable legal requirements.

SECTION TWO
PAYMENT AND TERM

2.1.  The term of this Agreement shall commence on the Effective Date and continue for a three-
year period, with two (2) one-year extensions at the sole discretion of the City Manager (“Term™). The
City may pay the Provider for the Products up to an amount not to exceed [

(G

2.2.  The prices in the Bid will remain in effect for the first three-year term of the Agreement.
No additional compensation shall be paid, and no increase in the time of performance shall be awarded to
the Provider without the prior written authorization of the City to proceed with such changes.

2.3.  Payment to the Provider shall be made within thirty (30) calendar days after the City receives each
invoice from the Provider, provided that such invoice is complete, correct, and undisputed by the City.
Upon reconciliation of all errors, corrections, credits, and disputes, payment to the Provider will be paid
in full within 30 calendar days. Invoices received without a valid purchase order number will be returned
unpaid. The Provider shall submit the original invoice via email to:

AccountsPayable@CityofNorthLasVegas.com

SECTION THREE
REPRESENTATIONS AND WARRANTIES

3.1.  Provider represents and warrants for the benefit of City, in addition to any other
representations and warranties made in this Agreement, with the knowledge and expectation of City’s
reliance thereon, as follows:

3.1.1. Provider is a duly formed and validly existing [entity type] and is in good standing
pursuant to the laws of the State of Nevada and has the full power, authority and legal right to
execute, deliver and perform under this Agreement.

3.1.2. The Products are now and shall be at the time of delivery free from any security
interest, lien, or other encumbrance.

3.1.3. Provider is financially solvent, able to pay its debts as they mature, and possessed
of sufficient working capital to perform all of its obligations under this Agreement.

3.2.  The representations and warranties made by Provider survive the termination or expiration
of the Agreement.

SECTION FOUR
INSURANCE
20
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Provider shall obtain and maintain, at its expense, the following insurance coverage for all work related
to the performance of this Purchase Agreement: commercial general liability insurance, automobile
liability insurance, worker’s compensation insurance, and employers’ liability insurance. While a copy of
the Provider's insurance certificate is not immediately required, the City reserves the right to request a
copy of the Provider's insurance certificate at any time during the Term of the Agreement. It is the
Provider's responsibility to produce the insurance certificate upon the City's request.

SECTION FIVE
TERMINATION

The City, through its City Manager or her designee may terminate this Agreement at any time for
convenience upon notice to the Provider, and the City shall have no liability to the Provider for such
termination except that the City shall pay the Provider for the reasonable value of the Products provided
by the Provider to City up through and including the date of termination, provided that the Provider, within
thirty (30) days following the date of the City’s termination notice, submits an invoice for such Products
in a form reasonably acceptable to the City and such invoice is supplemented by such underlying source
documentation as is reasonably requested by the City.

SECTION SIX
INDEMNIFICATION

Notwithstanding any of the insurance requirements or limits of liability set forth herein, the Provider shall
defend, protect, indemnify and hold harmless the City, and its officers, agents and employees, from any
liabilities, claims, damages, losses, expenses, proceedings, suits, actions, decrees, judgments, reasonable
attorneys’ fees, and court costs which the City suffers, and/or its officers, agents or employees suffer, as
a result of, or arising out of, the negligent or intentional acts or omissions of the Provider, its agents, and
employees, or anyone employed by any of them, in fulfillment or performance of the terms, conditions or
covenants of this Agreement including, without limitation, compliance with the terms of Exhibit A and
Exhibit B. This Section 6 shall survive the completion of the Project, if applicable, and the termination or
expiration of this Agreement until such time as the applicable statutes of limitation expire.

SECTION SEVEN
NOTICES

7.1.  All notices, demands and other instruments required or permitted to be given pursuant to
this Agreement shall be in writing and be deemed effective upon delivery in writing if served by email,
personal delivery, by overnight courier service, by facsimile or by overnight express mail, or upon posting
if sent by registered or certified mail, postage prepaid, return receipt requested, and addressed as follows:

To City: City of North Las Vegas
Attention: Belia Guzman
2250 Las Vegas Blvd., North, Suite 820
North Las Vegas, NV 89030
Phone: 702-633-1464

To Provider: [ ]
Attention: [ ]
[ ]
[ ]
21
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Phone: [ ]

7.2.  The address to which any notice, demand or other writing may be delivered to any party as
above provided may be changed by written notice given by such party as above provided.

SECTION EIGHT
SAFETY

8.1.  Obligation to Comply with Applicable Safety Rules and Standards. Provider shall ensure
that it is familiar with all applicable safety and health standards promulgated by state and federal
governmental authorities including, but not limited to, all applicable requirements of the Occupational
Safety and Health Act of 1970, including all applicable standards published in 29 C.F.R. parts 1910, and
1926 and applicable occupational safety and health standards promulgated under the state of
Nevada. Provider further recognizes that, while Provider is performing any work on behalf the City,
under the terms of this Agreement, Provider agrees that it has the sole and exclusive responsibility to
assure that its employees and the employees of its subcontractors comply at all times with all applicable
safety and health standards as above-described and all applicable City safety and health rules.

8.2.  Safety Equipment. Provider will supply all of its employees and subcontractors with the
appropriate Safety equipment required for performing functions at the City facilities.

SECTION NINE
MISCELLANEOUS

9.1. Nevada and City Law. The laws of the State of Nevada and the North Las Vegas Municipal
Code shall govern the validity, construction, performance and effect of this Agreement, without regard to
conflicts of law. The parties to this Agreement consent to the jurisdiction of any court of competent
jurisdiction in Clark County, Nevada to adjudicate any dispute related top this Agreement or actions to
enforce or interpret the terms of this Agreement.

9.2. Assignment. Any attempt to assign this Agreement by the Provider without the prior
written consent of the City shall be void.

9.3.  Non-Waiver. The failure to enforce or the delay in enforcement of any provision of this
Agreement by a party shall in no way be construed to be a waiver of such provision or right unless such
party expressly waives such provision or right in writing.

9.4. Partial Invalidity. If any term of this Agreement should be held by a court of competent
jurisdiction to be invalid, void or unenforceable, all provisions not held invalid, void or unenforceable,
shall continue in full force and effect.

9.5. Controlling Agreement. To the extent any of the terms or provisions in the Quote conflict
with this Agreement, the terms and provisions of this Agreement shall govern and control. Any additional,
different or conflicting terms or provisions contained in Provider’s Quote or any other written or oral
communication from Provider shall not be binding in any way on the City whether or not such terms
would materially alter this Agreement, and the City hereby objects thereto.
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9.6.  Attorneys’ Fees. In the event any action is commenced by either party against the other in
connection with this Agreement, the prevailing party shall be entitled to its costs and expenses, including
reasonable attorneys' fees, as determined by the court, including without limitation, fees for the services
of the City Attorney’s Office. This Section 9.6 shall survive the completion of this Agreement until the
applicable statutes of limitation expire.

9.7.  Entire Agreement. This Agreement constitutes the entire agreement between the parties
and supersedes all prior representations, agreements and understandings of the parties. No addition to or
modification of this Agreement shall be binding unless executed in writing by the parties hereto.

9.8.  Time of Essence. Time is of the essence in the performance of this Agreement.

9.9.  Shipping. The Products are to be packaged in a manner that assures they are protected
against deterioration and contamination. All shipments are to meet applicable D.O.T. Regulations. Serial
numbers noted on the packing slip must match the serial number of the actual goods shipped. Incorrect
or questionable documentation of serial numbers may result in shipment rejection. Shipments rejected
due to Provider error will be returned solely at Provider's cost.

9.10. Inspection. An authorized representative of the City will inspect the Products at time of
delivery. If deficiencies are detected, the Products may be rejected and the Provider will be required to
make necessary repairs, corrections, or replacements. Payment and/or commencement of a discount
period will not be made until the corrective action is made, the Products are re-inspected and accepted.

9.11. Further Assurances. The Provider shall execute and deliver all such documents and
perform such acts as are reasonably requested by the City to complete its obligations under this
Agreement.

9.12. Effect of Agreement Termination. In the event this Agreement is terminated, all rights and
obligations of the parties hereunder shall cease, other than indemnity obligations and matters that by their
terms survive the termination hereof.

9.13. Fiscal Funding Out. The City reasonably believes that sufficient funds can be obtained to
make all payments during the term of this Agreement. Pursuant to NRS Chapter 354, if the City does not
allocate funds to continue the function performed by the Provider under this Agreement, this Agreement
will be terminated when appropriated funds expire.

9.14. Public Record. Pursuant to NRS 239.010 and other applicable legal authority, each and
every document provided to the City may be a “Public Record” open to inspection and copying by any
person, except for those documents otherwise declared by law to be confidential. The City shall not be
liable in any way to the Provider for the disclosure of any public record, including but not limited to
documents provided to the City by the Provider. In the event the City is required to defend an action with
regard to a public records request for documents submitted by the Provider, the Provider agrees to
indemnify, hold harmless, and defend the City from all damages, costs, and expenses, including court
costs and reasonable attorney’s fees related to such public records request. This section 8.14 shall survive
the expiration or early termination of the Agreement.

9.15. Electronic Signatures. For purposes of this Agreement, the use of facsimile, email or other
electronic medium shall have the same force and effect as original signatures.
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9.16. Federal Funding. Supplier certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, in receipt of a notice of proposed debarment or
voluntarily excluded from participation in this transaction by any federal department or agency. This
certification is made pursuant to the regulations implementing Executive Order 12549, Debarment and
Suspension, 28 C.F.R. pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp.
19160-19211), and any relevant program specific regulations. This provision shall be required of every
subcontractor receiving any payment in whole or in part from federal funds.

9.17. Boycott of Israel. Pursuant to NRS 332.065(4), Provider certifies that the Provider is not
currently engaged in a boycott of Israel, and Provider agrees not to engage in a boycott of Israel during
the Term.

IN WITNESS WHEREOF, the City and the Provider have caused this Agreement to be executed
as of the day and year first above written.

City of North Las Vegas, [ 1,
a Nevada municipal corporation al ]
By: By:
Pamela A. Goynes-Brown, Mayor Title:
Name:
Attest:
By:

Jackie Rodgers, City Clerk

Approved as to Form:

By:

Andy Moore, Acting City Attorney
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EXHIBIT B
Bid

Please see attached page(s).
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NGEM

B-1734
Apex Materials LLC
Supplier Response

Event Information

Number: B-1734

Title: Aggregate

Type: Invitation for Bid

Issue Date: 9/16/2024

Deadline: 10/21/2024 01:00 PM (PT)

Notes: The City of North Las Vegas, Public Works, Utilities, Traffic Operations
and Parks Maintenance Departments are seeking to purchase all
types of aggregate, sand and disposal of asphalt, concrete throughout
the year. This material may be delivered or picked up.

Contact Information

Contact: Belia Guzman

Address: 2250 Las Vegas Blvd. Suite 820
North Las Vegas, NV 89030

Phone: 1 (702) 633-1464

Page 1 of 3 pages Vendor: Apex Materials LLC B-1734



Apex Materials LLC Information

Contact: Brandon Conrad
Address: 4660 Flippin Street
Las Vegas, NV 89115
Phone:  (702) 400-3265
Email: admin@apexmaterialslv.com

By submitting your response, you certify that you are authorized to represent and bind your company.

Brandon Conrad brandon@apexmaterialslv.com

Signature Email
Submitted at 10/19/2024 09:51:26 AM (PT)

Requested Attachments

CNLYV - Bid B-1734_ Aggregate
Exhibit A-E.pdf

<span style="color: #444444; background-color: #ffffff;">Exhibits A, B, C, D, and E, must be submitted as part of your
Bid response.</span>

Required Documents

CNLYV - Bid B-1734_Aggregate
Exhibit F.pdf
<span style="color: #444444; background-color: #ffffff;">Exhibit F must be submitted as part of your Bid response.

Any and all exceptions to CNLV purchase agreement must be noted in response. All redlines to Exhibit F must be
submitted as part of your Bid response. No redlines will be accepted after bid submission.</span>

Required Documents

Bid Lines

1 | 70/30 Blend Type i

TON (Estimated Annual |

Quantity: 150 UOM: Usage) Unit Price: $1,275.00 |

$8.50 | Total: |

2 | Concrete Waste in Clean

TON (Estimated Annual |
Quantity: 400 UOM: Usage) Unit Price:

$3.00 | $1,200.00 |

Total: |

3 [ Concrete Waster in with Rebar

TON (Estimated Annual |
Quantity: 200 UOM: Usage) Unit Price:

$6.25 | | $1,250.00 |

Total:

4 | Oversized Concrete

TON (Estimated Annual |

Quantity: 100 UOM: Usage) Unit Price: $625.00 |

$6.25 | Total: |

5 [ Oversized Concrete with Rebar

TON (Estimated Annual |
Quantity: 100 UOM: Usage) Unit Price:

$6.50 | $650.00 |

Total: |

6 | Rap Out (AC Regrinds)

TON (Estimated Annual

Quantity: 1000 UOM: Usage) Unit price:l $4,000.00|

$4.00 | Total: |

Page 2 of 3 pages Vendor: Apex Materials LLC B-1734



7 | Native Type Il

Quantity: 4000 UOM: -LrJ(s)éll\glyt(al)Esumated A Unit Price: $8'50| Total:| $34*000'OO|
8 | Reject Sand

Quantity: 400 UOM: -LrJ(s)ell\glyt(al)Esumated Al Unit Price: $6-50| Total:| $2,600.00|
9 [ Asphalt Waste In

Quantity: 1000 UOM: -LrJ(s)ell\glyt(al)Esumated Anneel Unit Price: $5-00| Total:| $5,000.00|
% Track Out Rock 17 x 4”

Quantity: 400 UOM: -LrJ(s)ell\glyt(al)Esumated Anneel Unit Price: $13-00| Total:| $5,200.00|
% Native Type Il "IQAC"

Quantity: 2000 UOM: -LrJ(s)ell\glyt(al)EStlmated Al Unit Price: $8-50| Total:| $l7,000.00|
% Boulders 2' or Larger

Quantity: 500 UOM: -LrJ(s)ell\glyt(al)Esumated Anneel Unit Price: $25-00| Total:| $12,500.00|
% Boulders 3' or Larger

Quantity: 200  UOM: -LrJ(s)ell\glyt(al)Esumated Al Unit Price: $25.00| Total:| $5,000.00 |
%, Boulders 4' or Larger

Quantity: 200  UOM: -LrJ(s)ell\glyt(al)Esumated Anneel Unit Price: $25-00| Total:| $5,000.00|
% 3/8 Pea Gravel

Quantity: 100 UOM: -LrJ(s)ell\glyt(al)Esumated Anneel Unit Price: $13-00| Total:| $l,300.00|
% 3/4 Wash Rock

Quantity: 100 UOM: -LrJ(s)éll\glyt(al)Esumated A Unit Price: $13'OO| Total:| $1*300'OO|

Response Total: $97,900.00

Page 3 of 3 pages

Vendor: Apex Materials LLC
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City Manager
Micaela Rustia Moore

Mayor
Pamela A. Goynes-Brown

Council Members

Scott Black z
Ruth Garcia Anderson CITY OF y
Isaac E. Barron NORTH LAS VEGA

Richard J. Cherchio )
Yownr Womlruun’(y/ a/ ! Choice

Finance Department
Purchasing Division
2250 Las Vegas Boulevard, North - Suite #820 - North Las Vegas, Nevada 89030
Telephone: (702) 633-1745 - Fax: (702) 399-8426 - TDD: (800) 326-6868
www.cityofnorthlasvegas.com

September 16, 2024

CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE

Bids will be received electronically only through the Nevada Gov eMarketplace (NGEM) System at
www.ngemnv.com until October 21, 2024 at 1:00 P.M. local time (the “Bid Due Date”). A Bid opening
will be held on a conference call via Google Meet, Telephone Number 1 650-449-9389, Meeting Pin
Number 840 162 177# on the Bid Due Date.

An optional Pre-Bid Meeting will be held on September 30, 2024 at 10:00 A.M. local time via Google
Meet conference call, Telephone Number 1 347-354-5925, Meeting Pin Number 213 660 069%. The
purpose of this meeting is to discuss the Invitation to Bid requirements, answer questions, and address
concerns. Any and all questions or concerns to be raised during the Pre-Bid meeting must be submitted
in writing either via email or submitted in NGEM at the conclusion of the Pre-Bid Meeting.

All questions or concerns must be submitted electronically in NGEM or via e-mail to Belia Guzman,
Buyer, at guzmanb@cityofnorthlasvegas.com. The cut-off time for all questions is October 7, 2024, at
12:00 P.M. local time. All questions received will be consolidated and answered AFTER the question
cut off period via Addendum on NGEM. Any questions received after the question cut off period will not
be answered.

Bid documents may be accessed on NGEM or on the City of North Las Vegas (City) Purchasing web
page (listed above). The City reserves the right to reject any and all Bids, waive any informality or
technicality, or to otherwise accept Bids deemed in the best interest of the City. Capitalized terms
contained in this Invitation to Bid are defined in the Definitions section on page 10.

Marie Leake

Purchasing Manager

Published in the Las Vegas Review Journal
(September 16, 2024)
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CITY OF NORTH LAS VEGAS INVITATION TO BID
BID B-1734 AGGREGATE

1 PUBLIC RECORDS:
The Bid documents and all Bids submitted in response thereto are public records. You are
cautioned not to put any material into the Bid that is proprietary in nature. The City is a public
agency under state law. As such, it is subject to the Nevada Public Records Law (Chapter 239
of the Nevada Revised Statutes). The City’s records, including this Invitation to Bid, are public
records which are subject to inspection and copying by any person, unless declared by law to be
confidential.

2: PERFORMANCE OF WORK:
The selected Respondent shall perform all work as may be necessary to complete the Contract
in a satisfactory and acceptable manner, and unless otherwise provided, shall furnish all
transportation, materials, equipment, labor and incidentals necessary to complete the project.

3. FORM OF CONTRACT:
Execution of the Contract by all named parties will authorize delivery of goods and/or services
obtained under this Invitation to Bid.

4, ELECTRONIC BID THROUGH NGEM SYSTEM:
Bids must be submitted online through the Nevada Government eMarketplace (NGEM). NGEM
is an electronic bidding system used by a consortium of local government entities in Nevada for
supplier registration and the submission of electronic bids and proposals. NGEM is available at
www.ngemnv.com. There is no cost for any Respondent to use NGEM, however, all Respondents
must register prior to gaining access to see the details of any solicitation and to submit a bid or
proposal online. All Bids must be submitted on NGEM no later than the Bid Due Date and time.
NGEM's server clock will govern time of submittal.

5. EXPLANATION TO RESPONDENT:
Any explanations desired by Respondent regarding the meaning or interpretation of specifications
must be requested in writing and with sufficient time allowed for a reply to reach Respondent
before submission of their Bid. Oral explanations given before the award of the Contract will not
be binding. Any written interpretation made will be furnished to all Respondents and its receipt
by the Respondent will be acknowledged. Interpretation of the meaning of the plans,
specifications, or other pre-Bid documents will not be binding if presented to any Respondent
orally. Every request for such interpretation should be in writing addressed to Belia Guzman,
Buyer, at guzmanb@cityofnorthlasvegas.com. Any and all such interpretations and any
supplemental instructions deemed necessary will be in the form of a written addendum to the
specifications which, if issued, will be posted on NGEM. Failure of any Respondent to receive
any such addendum or interpretation shall not relieve such Respondent from any obligation under
these Bid documents as submitted. All addenda issued shall become part of the Bid documents.

6. METHOD OF EVALUATION AND AWARD OPTIONS:
The evaluation of this Bid will be conducted by City personnel. The City will award this Bid to the
Respondent(s) that submits the lowest responsive and responsible Bid deemed to be in the City’s
best interest. The City reserves the right to reject all Bids. Pursuant to NRS 332.065(4), the City
shall not enter into the Contract with a Respondent to this Bid unless the Contract includes the
written certification that the Respondent is not currently engaged in, and agrees for the duration
of the contract not to engage in, a boycott of Israel.

#UVJ15CKBOD97PYv1



10.

1.

ASSIGNMENT OF CONTRACTUAL RIGHTS:

Itis agreed that the Contract must not be assigned, transferred, conveyed, or otherwise disposed
of by either party in any manner, unless approved in writing by the other party or unless otherwise
allowed pursuant to NRS 332.095(2). The Respondent will be an independent contractor for all
purposes and no agency, either expressed or implied, exists between the City and Respondent.

CONDITIONS OF BID SUBMITTAL.:

(a) The Bid must be signed by a duly authorized official of the proposing firm or company
submitting the Bid.

(b) No Bid will be accepted from any person, firm, or company that is in arrears for any
obligation to the City, or that otherwise may be deemed irresponsible or unresponsive by
City staff or North Las Vegas City Council (City Council).

(c) No Bid will be accepted from any person, firm, or company if that person, firm, or company
or any of its principals are debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from transactions with any federal or state department
or agency. By signing and submitting a Bid to the City, the Respondent certifies that no
current suspension or debarment exists.

(d) All Bids shall be prepared in a comprehensive manner as to content. Neither expensive
binders nor promotional material are necessary or required.

BID PROTESTS:

The City will publish the Recommendation of Award Notification on NGEM. Any Respondent may
file a notice of protest regarding the proposed award of the Contract by the City Council.
Respondents will have five (5) business days from the date the Recommendation of Award is
published to submit the written protest to the City Clerk. The written protest must include a
statement setting forth, with specificity, the reasons the person filing the protest believes that
applicable provisions of the Bid documents or law were violated. At the time a notice of protest
is filed, the person filing such notice of protest shall post a bond with a good and solvent surety
authorized to do business in the State of Nevada, and supply it to the City Clerk. The bond posted
must be in an amount equal to the lesser of: (i) twenty-five percent (25%) of the total value of the
Bid submitted by the person filing the notice of protest; or (ii) two hundred fifty thousand dollars
($250,000).

A notice of protest filed in accordance with this section shall operate as a stay of action in relation
to the award of the Contract until a determination is made by the City Council. A person who
makes an unsuccessful Bid may not seek any type of judicial intervention until after the City
Council has made a determination on the notice of protest and awarded the contract. Neither the
City nor any authorized representative of the City is liable for any costs, expenses, attorney’s
fees, loss of income, or other damages sustained by a person who submits a Bid, whether or not
the person files a notice of protest pursuant to this section.

If a protest is upheld, the bond posted and submitted with the notice of protest will be returned to
the person who posted the bond. If the protest is rejected, a claim may be made against the bond
by the City in an amount equal to the expenses incurred by the City because of the unsuccessful
protest.

LICENSES:

All Respondents must provide a copy of all appropriate licenses in accordance with the laws of
the State of Nevada, prior to submission of Bids. Upon award, the successful Respondent will be
required to obtain a North Las Vegas Business License.

PUBLIC OPENING:
Bids received will be opened and the name of the Respondent’s company will be read via

3
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12.

13.

14.

15.

16.

17.

18.

conference call at the time and place indicated in the Bid documents. Respondents, their
authorized agents, and the public are invited to call in. No responsibility will attach to any City
official or employee for the pre-opening of, or the failure to open, a Bid not properly addressed or
identified.

TERM OF THE CONTRACT:
The Contract shall have a term of three (3) years with two (2), one (1) year extensions.

INSURANCE:

Provider shall obtain and maintain, at its expense, the following insurance coverage for all work
related to the performance of this Purchase Agreement: commercial general liability insurance,
automobile liability insurance, worker's compensation insurance, and employers’ liability
insurance. While a copy of the Provider's insurance certificate is not immediately required, the
City reserves the right to request a copy of the Provider's insurance certificate at any time during
the Term of the Agreement. It is the Provider's responsibility to produce the insurance certificate
upon the City's request.

INDEMNITY:

The successful Respondent agrees to defend, indemnify, and hold the City, its officers, agents,
and employees, harmless from any and all liabilities, causes of action, claims, damages, losses,
expenses, proceedings, actions, judgements, reasonable attorneys’ fees, and court costs which
the City suffers or its officers, agents, or employees suffer, as a result of, or arising out of, the
negligent or intentional acts or omissions of Respondent, its subcontractors, agents, and
employees, in the fulfillment or performance of the work described herein until such time as the
applicable statutes of limitation expire.

PROVISIONS PROVIDED BY LAW:

Each and every provision and clause required by law to be inserted in the Contract shall be read
and enforced as though it were included herein, and if through mistake or otherwise any such
provision is not inserted, or is not correctly inserted, then upon the application of either party the
Contract forthwith shall be physically amended to make such insertion or correction. The
Respondent’s attention is directed to the fact that all applicable city, county, state, and federal
laws, and the rules and regulations of all authorities having jurisdiction over the project shall apply
to the Contract throughout its duration and such laws, rules, and regulations will be deemed to be
included in the Contract the same as though they had been written out in full herein.

ADDENDA INTERPRETATIONS:

If it becomes necessary to revise any part of this Bid, a written or electronic addendum will be
provided publicly. The City is not bound by any oral clarifications changing the scope of work for
this Invitation to Bid.

CANCELLATION OF CONTRACT:

The City reserves the right to cancel the award or execution of any agreement at any time before
the Contract has been approved by the City Council without any liability or claims thereof against
the City.

TERMINATION FOR CONVENIENCE:

The City, through its City Manager or her designee, shall have the right at any time to terminate
further performance of the Contract, in whole or in part, for any reason whatsoever (including no
reason). Such termination shall be effected by written notice from the City to the Respondent,
specifying the extent and effective date of the termination. On the effective date of the termination,
the successful Respondent shall terminate all work and take all reasonable actions to mitigate
expenses. The successful Respondent shall submit a written request for incurred costs for

4
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19.

20.

21

22

23.

24,

services performed through the date of termination within 30 days of the date of termination. All
requests for reimbursement of incurred costs shall include substantiating documentation
requested by the City. In the event of such termination, the City agrees to pay the successful
Respondent, thirty days after receipt of a correct, adequately documented written request. The
City’s sole liability under this Paragraph is for payment of the costs for the services requested by
the City and actually performed by the successful Respondent.

TAXES:
The City is exempt from state, retail, and federal excise taxes. The Bid price must be net,
exclusive of taxes. ;

EXCEPTIONS:

Each Respondent must list on a separate document any exceptions to specifications and attach
it to their Bid. Exceptions, deviations, or contingencies requested in Respondent’s Bid, while
possibly necessary in the view of the Respondent, may result in lower scoring or disqualification
of a Bid. A template of the City of North Las Vegas Purchase Agreement is attached at
Exhibit F. Any and all exceptions to this document must be declared at the time of
submission.

FISCAL FUNDING OUT:
In the event the City fails to appropriate funds for the performance of the Contract, the Contract
will terminate once the existing funds have been exhausted.

LIMITATION OF FUNDING:

The City reserves the right to reduce estimated or actual quantities, in whatever amount
necessary, without prejudice or liability to the City, if funding is not available or if legal restrictions
are placed upon the expenditure of monies for the services required under the Contract.

ESCALATION:

Prices may not be increased during the first three (3) year term (the “Initial Term”). The prices
submitted in your Bid must remain firm throughout the Initial Term of the contract. Any intended
escalation for the possible extensions must be included in the Respondent’s Bid. If escalations
are not included for the possible extensions, the price for the Initial Term will apply for each
possible extension unless otherwise permitted by the City.

AUDIT OF RECORDS:

(a) The successful Respondent agrees to maintain financial records pertaining to all matters
relative to this Bid in accordance with standard accounting principles and procedures and
to retain all records and supporting documentation applicable to this Bid for a period of
three (3) years after completion of this Bid and any subsequent extensions thereof. All
records subject to audit findings shall be retained for three (3) years after such findings
have been resolved. In the event the successful Respondent goes out of existence, the
successful Respondent shall provide to the City all of its records relating to this Bid. The
successful Respondent agrees to give the City access to records immediately upon
request.

(b) The successful Respondent agrees to permit the City or the City’s designated
representative(s) to inspect and audit its records and books relative to this Bid at any time
during normal business hours and under reasonable circumstances and to copy and/or
transcribe any information concerning successful Respondent’s operation hereunder, at
the City’s discretion. The successful Respondent further understands and agrees that
said inspection and audit would be exercised upon written notice. If the successful
Respondent or its records and books are not located within Clark County, Nevada, and in
the event of an inspection and audit, successful Respondent agrees to deliver the records

5
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25.

26.

27.

and books or have the records and books delivered to the City or the City’s designated
representative(s) at an address within the City as designated by the City. If the City or the
City's designated representative(s) finds that the records and books delivered by the
successful Respondent are incomplete, the successful Respondent agrees to pay the
City's or the City’s representative(s)’ costs to travel (including travel, lodging, meals, and
other related expenses) to the successful Respondent’s offices to inspect, audit, retrieve,
copy and/or transcribe the complete records and books. The successful Respondent
further agrees to permit the City or the City's designated representatives to inspect and
audit, as deemed necessary, all records of this project relating to finances, as well as other
records including performance records that may be required by relevant directives of
funding sources of the City.

(c) If, at any time during the term of this Bid, or at any time after the expiration or termination
of the Bid, the City or the City’s designated representative(s) finds the dollar liability is less
than payments made by the City to the successful Respondent, the successful
Respondent agrees that the difference shall be either: (i) repaid immediately by the
successful Respondent to the City or (ii) at the City’s option, credited against any future
billings due the successful respondent.

(d) The successful Respondent must assert its right to an adjustment under this clause within
30 days from the date of receipt of the written order; however, if the City decides that the
facts justify, the City may receive and act upon an invoice submitted before final payment
of the Bid.

(e) The successful Respondent shall provide current, complete, and accurate documentation
to the City in support of any equitable adjustment. Failure to provide adequate
documentation, within a reasonable time after a request from the City will be deemed a
waiver of the successful respondent’s right to dispute.

INDEPENDENT CONTRACTOR:

In the performance of services under the Contract, the successful Respondent and any other
persons employed by it shall be deemed to be an independent contractor and not an agent or
employee of the City. The City shall hold the successful Respondent as the sole responsible
party for the performance of the Contract. The Respondent shall maintain complete control over
its employees. Nothing contained in this Invitation to Bid, the Contract, or awarded by the City
shall create a partnership, joint venture, or agency. Neither party shall have the right to obligate
or bind the other party in any manner to any third party. The Contract may not be
subcontracted.

COMPANY PERSONNEL:

The successful Respondent is solely responsible for the supervision and control of its staff
performing work under the Contract; however, the City reserves the right to request removal from
its premises the successful Respondent's “on site” staff personnel for just cause, and the
successful Respondent shall take reasonable action to comply with the request. Upon award of
the Contract, a listing of all personnel authorized to participate in the awarded program shall be
submitted and included as part of the executed agreement. The successful Respondent (and
employees performing work) may be required to go through a City Background check which can
be coordinated with the City's HR department if the successful Respondent will be performing
work on City Property or have access to the City’s network or data. Successful Respondent shall
be notified during the contract phase what background check requirements apply to the contract.

KEY PERSONNEL.:
The City designates Belia Guzman, Buyer, as the responsible party for managing this Bid

6
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Advertisement. She can be reached at 702-633-1464 or at guzmanb@cityofnorthlasvegas.com
and is available Monday through Thursday from 8:00 am to 6:00 pm.

The City also designates Scott Krueth, Manager Infrastructure Maintenance, as the project
manager for this service. He can be contacted at 702-633-1267 or at
kruethd@cityofnorthlasvegas.com and is available Monday through Thursday from 8am to 4pm.

The cutoff date for any questions regarding this is October 7, 2024, at 12:00 P.M. Local Time. Any
questions submitted beyond this cut off time will not be answered.
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CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE
DEFINITIONS

Bid - document submitted by Respondent in NGEM to the City of North Las Vegas offering the product
or service that meets the requested specifications. Respondent will fill out the bid document with their
price offering and complete all required documents

Certificates of Insurance — a document issued by an insurance company/broker that is used to verify
the existence of insurance coverage under specific conditions granted to listed individuals. This
document should list the effective date of the policy, the type of insurance coverage provided and the
type and dollar amount of applicable liability and shall list the City of North Las Vegas, its public officials,
officers, employees, agents, and volunteers, as an additional insured.

City - the City of North Las Vegas.

City Attorney - the lawyer employed by the City, who is legally appointed as legal counsel to transact
business on the City’s behalf.

City Clerk - a public officer charged with recording the official proceedings and vital statistics of the
City.

City Council - the legislative body that governs the city.
City Manager - a person not publicly elected but appointed by the City Council to manage the City.

City Records - information, minutes, files, accounts or other records which the City is required to
maintain, and which must be accessible to scrutiny by the public.

City Staff - any person currently employed by the City.

Contract — the written agreement between the City and the Respondent selected by the City as having
the lowest responsive and responsible Bid deemed to be in the City’s best interest, as approved by City
Council and fully executed by the parties.

Invitation to Bid - the official legal published advertisement of the bid requirements.
Key Personnel - defined City employees listed in Paragraph 27.

Pre-Bid Meeting — a meeting that Respondent may attend to have the project requirements defined.
This allows the Respondent to ask questions necessary to enable Respondent to provide a bid.

Nevada Public Records Law — as defined in NRS Chapter 239.

Purchasing Department — Department that reviews the bids for compliance to specifications, reviews
the pricing, and awards the bid to the most responsive and responsible Respondent.

Recommendation of Award Notification — notification to the general public the City has recommended
a Respondent who has been selected based on having the best bid/proposal by meeting the Criteria
listed in the bid/Proposal documents. This Recommendation of Award goes to the City Council and upon
City Council approval will be selected to fulfill the requirements as outlined in the bid.

Representative — person who represents a company and compiles questions to enable the company to

8
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submit a bid that accurately identifies the City’s requirements.

Respondent — Vendor who offers the requested product or service to the City on the official bid
document.

Subcontractor —a person who, or business that, contracts to provide some service or material necessary
for the performance of another's contract.
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CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE

SCOPE OF WORK
1. Scope of Work:
The City of North Las Vegas, Public Works, Utilities, Traffic Operations and Parks Maintenance

Departments are seeking to purchase all types of aggregate, sand and disposal of asphalt, concrete
throughout the year. This material may be delivered or picked up.

DESCRIPTION QTY UNIT OF MEASURE

70/30 Blend Type 150 TON (Estimated Annual Usage)
Concrete Waste in Clean 400 TON (Estimated Annual Usage)
Concrete Waster in with Rebar 200 TON (Estimated Annual Usage)
Oversized Concrete 100 TON (Estimated Annual Usage)
Oversized Concrete with Rebar 100 TON (Estimated Annual Usage)
Rap Out (AC Regrinds) 1000 TON (Estimated Annual Usage)
Native Type I 4000 TON (Estimated Annual Usage)
Reject Sand 400 TON (Estimated Annual Usage)
Asphalt Waste In 1000 TON (Estimated Annual Usage)
Track Out Rock 1" x 4" 400 TON (Estimated Annual Usage)
Native Type Il "IQAC" 2000 TON (Estimated Annual Usage)
Boulders 2' or Larger 500 TON (Estimated Annual Usage)
Boulders 3' or Larger 200 TON (Estimated Annual Usage)
Boulders 4' or Larger 200 TON (Estimated Annual Usage)
3/8 Pea Gravel 100 TON (Estimated Annual Usage)
3/4 Wash Rock 100 TON (Estimated Annual Usage)

10
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CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE

EXHIBIT LISTING

Exhibit A - Offer Statement and Business Information which consists of the following:

(a) An individual authorized to bind the Respondent should sign the statement, and the date
signed should follow the signature.

(b) Provide the name and phone number of the representative authorized to negotiate on
behalf of the Respondent and answer questions regarding the Bid.

(c) Provide copies of all Respondent’s held state and local licenses applicable to performance
of the subject potential Contract. Any Respondent conducting business must have a City
of North Las Vegas Business License upon award of the contract. Information concerning
City Business License requirements and fees may be obtained by calling the Business
Services Division at 702-633-1520. However, a business license is not required to provide
a Bid to the City.

(d) Acknowledgement of any Bid addenda.
Exhibit B — Qualifications and Experience of Respondent

Exhibit C —Affidavit of Rejection of Coverage for Workers’ Compensation under NRS 616B.627 and
NRS 617.210 (If applicable, this form must also be notarized)

Exhibit D — Non-Collusion Affidavit ** this form must be notarized **

Exhibit E — Written Certification Required by NRS 332.065(4) for contracts with an estimated annual
amount required for performance that is in excess of $100,000.00.

Exhibit F — Template of City of North Las Vegas Purchase Agreement. Any and all exceptions to the
terms this agreement with explanation must be turned in with electronic submission

11
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CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE
EXHIBIT A
OFFER STATEMENT AND BUSINESS INFORMATION

This Bid is submitted in response to BID B-1734 Aggregate and constitutes an offer by this company
to enter into a contract as described herein.

Brandon Conrad Apex Materials LLC.
AUTHORIZED SIGNATURE NAME (TYPE OR PRINT) LEGAL NAME OF RESPONDENT
10/12/24
AUTHORIZED SIGNATURE DATE
Manager 702-202-1641 7
TITEE TELEPHONE NUMBER FAX NUMBER

2650 Marion Dr.

ADDRESS OF RESPONDENT

Las Vegas NV 89115

CITY STATE ZIP CODE

E-MAIL ADDRESS: brandon@apexmaterialslv.com

CNLV-BUSINESS LICENSE NO: "V R ¢\ - O°DAQ - 2022

X_ A COPY OF MY CNLV BUSINESS LICENSE IS ATTACHED (if applicable)

FOR INFORMATIONAL PURPOSES ONLY
Is this Respondent a Minority, Women or Disabled Veteran Business Enterprise?
- No " ©: Yes IfYES specify MBE WBE DVBE

Has this Respondent been certified as a Minority, Women or Disabled Veteran Business Enterprise?
___No ___ Yes If YES specify Certifying Agency
Please attach a copy of your certification.

12
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BUSINESS LICENSE
City of North Las Vegas
2250 Las Vegas Blvd. North, Suite 110
North Las Vegas, NV 89030

Mailing Address:

APEX MATERIALS LLC
2750 MARION DR
LAS VEGAS, NV 89115

In conformity with and subject to the provisions of the Ordinances of the City of North
Las Vegas and the laws of the State of Nevada, license is hereby granted to operate
the business described hereon:

License Number: TRCK-000918-2022 Expiration Date:  02/28/2025

Type of License: TRUCKING

SRRk

Classification: TRU CK[NG_ :

Business Location: APEX MATERIALS LLC
: 2750 MARION DR :
LLAS VEGAS, NV 89115

Owner/!gDrincipal(é); APEX MATERIALS LLC

yn

Alfredo Melesio]

Director of Land Development & Community
Services

This license is not transferable
POST IN A CONSPICUOUS PLACE



CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE
EXHIBIT B

'QUALIFICATIONS AND EXPERIENCE OF RESPONDENT
Name: Apex Materials, LLC.

1. Respondent shall provide a brief description of the Responder's qualifications and experience, and number of years in
operation.

Apex Materials is a local family owned and operated aggregate business that provides

several types of aggregate products in the North Las Vegas area.

Provide 3 examples of contracts similar in size and scope that have been completed in the past 5 years. The City reserves the
right to verify references for the companies identified. Ensure references have given permission to be contacted by the City.

Example Contract 1:

Company Name: Fisher Sand and Gravel

150 S. 4th St, Suite B, Henderson, NV 89015

Company Address:
Point of Contact: Robert Nelson Phone Number: __/02-632-0022
E-Mail Address: rnelson@fisherind.com

Brief Description of Contract Scope: ___ Apex Materials provides all aggregates to Fisher for the 215 North and I-15

north interchange.

Term of Contract (Base plus Option Years): 2 Years

Year of Base Contract Award: 2021 Year Contract Completed: 2023

Base Contract Amount: $_$1,850,000.00 Total Contract Amount (including all option years) $ $1,850,000.00

Did the contract contain a liquidated damages clause? O YES X NO
If yes, were damages assessed? = YES [ NO If yes, what was the amount assessed? $
13
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CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE
EXHIBIT B — QUALIFICATIONS AND EXPERIENCE OF RESPONDENT (Continued)

Example Contract 2:

Company Name: Harber Company

Company Address: 3764 Civi Center Dr., North Las Vegas, NV 89030

Point of Contact:: <abi Fomiics Phone Number: 702-334-5936
E-Mail Address: johnf@harberco.com

Brief Description of Contract Scope: Provide all aggregate for Garnet Valley Water Distribution

project in North Las Vegas

Term of Contract (Base plus Option Years): 1 year

Year of Base Contract Award: 2024 Year Contract Completed: Not Completed
Base Contract Amount: $ $500,000.00 Total Contract Amount (including all option years) $  $500,000.00
Did the contract contain a liquidated damages clause? O] YES X NO

If yes, were damages assessed? Clves Clno If yes, what was the amount assessed? $

Example Contract 3: :
Company Name: ARB Construction

Company Address: 26000 Commerce Centre Dr., Lake Forest, CA 92630

Point of Contact: Bill Goble Phone Number; _ 949-422-8932

E-Mail Address: bgoble@prim.com
Provided all aggregates for the Silverhawk Power Plant

Brief Description of Contract Scope:
expansion.

Term of Contract (Base plus Option Years): 2

Year of Base Contract Award: 2023 Year Contract Completed: 2025

Base Contract Amount: $ $350,000.000 Total Contract Amount (including all option years) $ $350,000.00
Did the contract contain a liquidated damages clause? [lves X no

If yes, were damages assessed? 2 YES L] NO If yes, what was the amount assessed? $

(ATTACH ADDITIONAL SHEET(S) IF EXTRA SPACE IS NEEDED)

14
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CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE
EXHIBIT C — AFFIDAVIT OF REJECTION OF COVERAGE
FOR WORKERS’ COMPENSATION

UNDER NRS 616B.627 AND NRS 617.210

In the State of Nevada, County of Clark, __Brandon Conrad , being duly sworn,
deposes and says:

1

| make the following assertions pursuant to NRS 616B.627 and NRS 617.210.

2. | am a sole proprietor who will not use the services of any employees in the performance of
this Contract with the City of North Las Vegas.

3. In accordance with the provisions of NRS 616B.659, | have not elected to be included within
the terms, conditions and provisions of chapters 616A to 616D, inclusive, of NRS, relating
thereto.

4, | am otherwise in compliance with the terms, conditions and provisions of chapters 616A to
616D, inclusive, of NRS.

5. In accordance with the provisions of NRS 617.225, | have not elected to be included within the
terms, conditions and provisions of chapter 617 of NRS.

6. I am otherwise in compliance with the terms, conditions and provisions of chapter 617 of NRS.

£ | acknowledge that the City of North Las Vegas will not be considered to be my employer or
the employer of my employees, if any; and that the City of North Las Vegas is not liable as a
principal contractor to me or my employees, if any, for any compensation or other damages
as a result of an industrial injury or occupational disease incurred in the performance of this
Contract.

|, _ Brandon Conrad , do here swear under penalty of perjury that the assertions of

this affidavit are true.

Signedthis |1 dayof  0etumyn ,20_24

Signature w

L

State of Neved a

County of _ Cley \e :
Signed and sworn to (or affirmed) before me on this (" day of _ochuvoe — ,20 29
by  Ryeneon (v edl (name of person making statement).

ZOWIE SALVADOR Notary Signature 2 Z 8

Notary Public-State of Nevada
V4 APPT.NO. 20-1488-01
My Appt. Expires 06-15-2026
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CITY OF
NORTH LAS VEGAS

Xowr Communitly of Choice

CITY OF NORTH LAS VEGAS
INVITATION TO BID
BID B-1734 AGGREGATE
EXHIBIT D- Non-Collusion Affidavit

State of __Nevada County of __Clark
Brandon Conrad being first duly sworn deposes that:
(1) He/She is the _ Manager of _ ApexMaterials LLC. . the
Respondent that has submitted the attached Bid.
(2) He/She is fully informed respecting the preparation and contents of the attached Bid and of all
pertinent circumstances respecting such Bid;
(3) Such Bid is genuine and is not a collusive or sham Bid:;
(4) Neither the said Respondent nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly, with any other Respondent, firm, or person to submit
a collusive or sham Bid in connection with the contract or agreement for which the attached Bid
has been submitted or to refrain from making a Bid in connection with such contract or
agreement, or collusion or communication or conference with any other Respondent, or, to fix
any overhead, profit, or cost element of the Bid price or the Bid price of any other Respondent,
or to secure through collusion, conspiracy, connivance, or unlawful agreement any advantage
against the City of North Las Vegas or any person interested in the proposed contract or
agreement; and
(5) The Bid of service outlined in the Bid is fair and proper and is not tainted by collusion,
conspiracy, connivance, or unlawful agreement on the part of the Respondent/team or any of
its age;?s, representatives, owners, employees, or parties including this affiant.
(Signed):

UIES Manager
Subscribed and sworn to before me this Yy day of (ctuoe 2024
Notary Public—

My Commission expires: 0 =\S - 242

ZOWIE SALVADOR
¢ \ Notary Public-State of Nevada
RMeet'Y  APPT.NO. 20-1486-01
I My Appt. Expires 06-15-2026
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CITY OF
NORTH LAS VEGAS

Yewr Wam,mlm%y of Choice

CITY OF NORTH LAS VEGAS

INVITATION TO BID
BID B-1734 AGGREGATE

EXHIBIT E- Written Certification

Pursuant to NRS 332.065(3), a governing body or its authorized representative shall not enter
into a contract with an estimated value in excess of $100,000 with a company unless the contract
includes a written certification that the company is not currently engaged in, and agrees for the
duration of the contract not to engage in, a boycott of Israel.

By signing below, the Respondent agrees and certifies that they do not currently boycott Israel
and will not boycott Israel during any time in which they are entering into, or while in contract,
with the City. If at any time after the signing of this certification, the Respondent decides to
engage in a boycott of Israel, the Respondent must notify the City in writing.

Brandon Conrad Apex Materials LLC
AUTHORIZED SIGNATURE NAME (TYPE OR PRINT) LEGAL NAME OF RESPONDENT
@f 10/12/24
AUTHORIZED SIGNATURE DATE
Manager
TINEE
17
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CITY OF
NORTH LAS VEGAS

(o}.'/ﬂl( v @ﬂ”mlmi o /('r)ﬁof(‘('/
C

CITY OF NORTH LAS VEGAS

INVITATION TO BID
BID B-1734 AGGREGATE

EXHIBIT F- Exceptions to North Las Vegas Purchase Agreement

Please provide an explanation to any and all exceptions on terms of the North Las Vegas Purchase
Agreement.

No exceptions needed

18
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No exceptions needed


AGREEMENT FOR AGGREGATE PURCHASE AND DISPOSAL
OF ASPHALT AND CONCRETE

This Agreement for Aggregate Purchase and Disposal of Asphalt and Concrete (“Agreement™) is
made and entered into as of (“Effective Date”) by and between the City of
North Las Vegas, a Nevada municipal corporation ( “City”) and [name of entity], a [state of registration
and type of entity] (the “Provider™).

RECITALS

WHEREAS, the City desires to purchase all types of aggregate (“Products™) and dispose of asphalt
and concrete, as detailed on Invitation to Bid B-1734 (“Invitation to Bid”), a copy of which is attached
hereto as Exhibit A (“Products™)

WHEREAS, the City desires to purchase the Products from Provider as outlined in this Agreement,
and Provider agrees to sell and deliver the Products upon the terms and conditions described in this
Agreement.

NOW, THEREFORE, upon good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the City and the Provider agree to the following terms, conditions and
covenants:

SECTION ONE
RESPONSIBILITY OF PROVIDER

1.1 The Provider shall perform all of its obligations in the manner set forth in this Agreement
including, without limitation, selling the Products to the City at the prices and quantities set forth in the
Provider’s bid dated [ ] (“Bid”), a copy of which is attached hereto as Exhibit B,
complying with the terms of the Invitation to Bid, a copy of which is attached hereto as Exhibit A, and all
related additional or incidental tasks necessary to effectuate the intent of this Agreement.

1.2. The Products shall be new and must meet or exceed the technical specifications detailed in
the Quote or as otherwise specified by the City.

1.3. The Provider shall ship the Products to a shipping address specified by the City (the
“Delivery Location™) F.O.B. Delivery Location as ordered by the City. Provider bears all risk of loss or
damage to the Products until delivery of the Products to the City. Title to the Products passes to the City
only after delivery and unloading of the Products at the Delivery Location is complete. Delivery of the
Products is not complete until such Products have physically been received and accepted by the City.

1.4.  The Provider shall furnish all user, instruction, or operator manuals for the Products as
applicable.

1.5.  The Provider shall furnish copies of all standard product warranties, extended warranties,
and service and maintenance agreements for the Products from any manufacturer. To the extent possible,
the Provider shall transfer or assign such warranties and agreements upon the request of the City.
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1.6. The Provider shall promptly notify the City any time that the Provider fails to meet the
requirements of this Agreement and shall, at its own expense, promptly take all actions to come back into
compliance with this Agreement. If the Provider performs any additional task without obtaining the City’s
prior written approval, the Provider does so at its own risk and expense.

1.7. The Provider shall at its own expense comply at all times with all municipal, county, state
and federal laws, regulations, rules, codes, ordinances and other applicable legal requirements.

SECTION TWO
PAYMENT AND TERM

2.1.  The term of this Agreement shall commence on the Effective Date and continue for a three-
year period, with two (2) one-year extensions at the sole discretion of the City Manager (“Term™). The
City may pay the Provider for the Products up to an amount not to exceed [

Bianaigiing].

2.2, The prices in the Bid will remain in effect for the first three-year term of the Agreement.
No additional compensation shall be paid, and no increase in the time of performance shall be awarded to
the Provider without the prior written authorization of the City to proceed with such changes.

2.3.  Payment to the Provider shall be made within thirty (30) calendar days after the City receives each
invoice from the Provider, provided that such invoice is complete, correct, and undisputed by the City.
Upon reconciliation of all errors, corrections, credits, and disputes, payment to the Provider will be paid
in full within 30 calendar days. Invoices received without a valid purchase order number will be returned
unpaid. The Provider shall submit the original invoice via email to:

AccountsPayable@CityofNorthLasVegas.com

SECTION THREE
REPRESENTATIONS AND WARRANTIES

3.1.  Provider represents and warrants for the benefit of City, in addition to any other
representations and warranties made in this Agreement, with the knowledge and expectation of City’s
reliance thereon, as follows:

3.1.1. Provider is a duly formed and validly existing [entity type] and is in good standing
pursuant to the laws of the State of Nevada and has the full power, authority and legal right to
execute, deliver and perform under this Agreement.

3.1.2. The Products are now and shall be at the time of delivery free from any security
interest, lien, or other encumbrance.

3.1.3. Provider is financially solvent, able to pay its debts as they mature, and possessed
of sufficient working capital to perform all of its obligations under this Agreement.

3.2.  The representations and warrantics made by Provider survive the termination or expiration
of the Agreement.

SECTION FOUR
INSURANCE
20
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Provider shall obtain and maintain, at its expense, the following insurance coverage for all work related
to the performance of this Purchase Agreement: commercial general liability insurance, automobile
liability insurance, worker’s compensation insurance, and employers’ liability insurance. While a copy of
the Provider's insurance certificate is not immediately required, the City reserves the right to request a
copy of the Provider's insurance certificate at any time during the Term of the Agreement. It is the
Provider's responsibility to produce the insurance certificate upon the City's request.

SECTION FIVE
TERMINATION

The City, through its City Manager or her designee may terminate this Agreement at any time for
convenience upon notice to the Provider, and the City shall have no liability to the Provider for such
termination except that the City shall pay the Provider for the reasonable value of the Products provided
by the Provider to City up through and including the date of termination, provided that the Provider, within
thirty (30) days following the date of the City’s termination notice, submits an invoice for such Products
in a form reasonably acceptable to the City and such invoice is supplemented by such underlying source
documentation as is reasonably requested by the City.

SECTION SIX
INDEMNIFICATION

Notwithstanding any of the insurance requirements or limits of liability set forth herein, the Provider shall
defend, protect, indemnify and hold harmless the City, and its officers, agents and employees, from any
liabilities, claims, damages, losses, expenses, proceedings, suits, actions, decrees, judgments, reasonable
attorneys’ fees, and court costs which the City suffers, and/or its officers, agents or employees suffer, as
a result of, or arising out of, the negligent or intentional acts or omissions of the Provider, its agents, and
employees, or anyone employed by any of them, in fulfillment or performance of the terms, conditions or
covenants of this Agreement including, without limitation, compliance with the terms of Exhibit A and
Exhibit B. This Section 6 shall survive the completion of the Project, if applicable, and the termination or
expiration of this Agreement until such time as the applicable statutes of limitation expire.

SECTION SEVEN
NOTICES

7.1.. All notices, demands and other instruments required or permitted to be given pursuant to
this Agreement shall be in writing and be deemed effective upon delivery in writing if served by email,
personal delivery, by overnight courier service, by facsimile or by overnight express mail, or upon posting
if sent by registered or certified mail, postage prepaid, return receipt requested, and addressed as follows:

To City: City of North Las Vegas
Attention: Belia Guzman
2250 Las Vegas Blvd., North, Suite 820
North Las Vegas, NV 89030
Phone: 702-633-1464

To Provider: [ ]
Attention: [ |
[ ]
[ . ]
21
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Phone: [ ]

7.2.  The address to which any notice, demand or other writing may be delivered to any party as
above provided may be changed by written notice given by such party as above provided.

SECTION EIGHT
SAFETY

8.1.  Obligation to Comply with Applicable Safety Rules and Standards. Provider shall ensure
that it is familiar with all applicable safety and health standards promulgated by state and federal
governmental authorities including, but not limited to, all applicable requirements of the Occupational
Safety and Health Act of 1970, including all applicable standards published in 29 C.F.R. parts 1910, and
1926 and applicable occupational safety and health standards promulgated under the state of
Nevada. Provider further recognizes that, while Provider is performing any work on behalf the City,
under the terms of this Agreement, Provider agrees that it has the sole and exclusive responsibility to
assure that its employees and the employees of its subcontractors comply at all times with all applicable
safety and health standards as above-described and all applicable City safety and health rules.

8.2.  Safety Equipment. Provider will supply all of its employees and subcontractors with the
appropriate Safety equipment required for performing functions at the City facilities.

SECTION NINE
MISCELLANEOUS

9.1.  Nevadaand City Law. The laws of the State of Nevada and the North Las Vegas Municipal
Code shall govern the validity, construction, performance and effect of this Agreement, without regard to
conflicts of law. The parties to this Agreement consent to the jurisdiction of any court of competent
Jurisdiction in Clark County, Nevada to adjudicate any dispute related top this Agreement or actions to
enforce or interpret the terms of this Agreement.

9.2.  Assignment. Any attempt to assign this Agreement by the Provider without the prior
written consent of the City shall be void.

9.3.  Non-Waiver. The failure to enforce or the delay in enforcement of any provision of this
Agreement by a party shall in no way be construed to be a waiver of such provision or right unless such
party expressly waives such provision or right in writing.

9.4.  Partial Invalidity. If any term of this Agreement should be held by a court of competent
Jurisdiction to be invalid, void or unenforceable, all provisions not held invalid, void or unenforceable,
shall continue in full force and effect.

9.5.  Controlling Agreement. To the extent any of the terms or provisions in the Quote conflict
with this Agreement, the terms and provisions of this Agreement shall govern and control. Any additional,
different or conflicting terms or provisions contained in Provider’s Quote or any other written or oral
communication from Provider shall not be binding in any way on the City whether or not such terms
would materially alter this Agreement, and the City hereby objects thereto.
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9.6.  Attorneys’ Fees. In the event any action is commenced by either party against the other in
connection with this Agreement, the prevailing party shall be entitled to its costs and expenses, including
reasonable attorneys' fees, as determined by the court, including without limitation, fees for the services
of the City Attorney’s Office. This Section 9.6 shall survive the completion of this Agreement until the
applicable statutes of limitation expire.

9.7.  Entire Agreement. This Agreement constitutes the entire agreement between the parties
and supersedes all prior representations, agreements and understandings of the parties. No addition to or
modification of this Agreement shall be binding unless executed in writing by the parties hereto.

9.8.  Time of Essence. Time is of the essence in the performance of this Agreement.

9.9.  Shipping. The Products are to be packaged in a manner that assures they are protected
against deterioration and contamination. All shipments are to meet applicable D.O.T. Regulations. Serial
numbers noted on the packing slip must match the serial number of the actual goods shipped. Incorrect
or questionable documentation of serial numbers may result in shipment rejection. Shipments rejected
due to Provider error will be returned solely at Provider's cost.

9.10. Inspection. An authorized representative of the City will inspect the Products at time of
delivery. If deficiencies are detected, the Products may be rejected and the Provider will be required to
make necessary repairs, corrections, or replacements. Payment and/or commencement of a discount
period will not be made until the corrective action is made, the Products are re-inspected and accepted.

9.11. Further Assurances. The Provider shall execute and deliver all such documents and
perform such acts as are reasonably requested by the City to complete its obligations under this
Agreement.

9.12. Effect of Agreement Termination. In the event this Agreement is terminated, all rights and
obligations of the parties hereunder shall cease, other than indemnity obligations and matters that by their
terms survive the termination hereof.

9.13. Fiscal Funding Out. The City reasonably believes that sufficient funds can be obtained to
make all payments during the term of this Agreement. Pursuant to NRS Chapter 354, if the City does not
allocate funds to continue the function performed by the Provider under this Agreement, this Agreement
will be terminated when appropriated funds expire.

9.14. Public Record. Pursuant to NRS 239.010 and other applicable legal authority, each and
every document provided to the City may be a “Public Record” open to inspection and copying by any
person, except for those documents otherwise declared by law to be confidential. The City shall not be
liable in any way to the Provider for the disclosure of any public record, including but not limited to
documents provided to the City by the Provider. In the event the City is required to defend an action with
regard to a public records request for documents submitted by the Provider, the Provider agrees to
indemnify, hold harmless, and defend the City from all damages, costs, and expenses, including court
costs and reasonable attorney’s fees related to such public records request. This section 8.14 shall survive
the expiration or early termination of the Agreement.

9.15. Electronic Signatures. For purposes of this Agreement, the use of facsimile, email or other
electronic medium shall have the same force and effect as original signatures.
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9.16. Federal Funding. Supplier certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, in receipt of a notice of proposed debarment or
voluntarily excluded from participation in this transaction by any federal department or agency. This
certification is made pursuant to the regulations implementing Executive Order 12549, Debarment and
Suspension, 28 C.F.R. pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp.
19160-19211), and any relevant program specific regulations. This provision shall be required of every
subcontractor receiving any payment in whole or in part from federal funds.

9.17. Boyecott of Israel. Pursuant to NRS 332.065(4), Provider certifies that the Provider is not
currently engaged in a boycott of Israel, and Provider agrees not to engage in a boycott of Israel during
the Term.

IN WITNESS WHEREOF, the City and the Provider have caused this Agreement to be executed
as of the day and year first above written.

City of North Las Vegas, [ ],
a Nevada municipal corporation al ]
By: By:
Pamela A. Goynes-Brown, Mayor Title:
Name:
Attest:
By:

Jackie Rodgers, City Clerk

Approved as to Form:

By:

Andy Moore, Acting City Attorney
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EXHIBIT A
Invitation to Bid — [insert bid #]

Please see attached page(s).
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EXHIBIT B
Bid

Please see attached page(s).
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